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fpiB; bkn-I
gkm Bz  2H1                       b/ye L vkHr[ouoB f;zx

w[nkfJd/ dh gkbDk ns/ w[nkfJd/ dh ;wkgsh
(Performance of Contract and Discharge of Contract)

w[nkfJd/ dh gkbDk eh j?<
ikfJia w[nkfJd/ Bkb fXoK T[go e[M ekB{zBh fia zw/tkohnK T[sgzB j[ zdhnK jB, fia zw/

tkohnK B{ z g{ok eo d/Dk jh w[nkfJd/ dh gkbDk nytkT[ Idk j?.
T[dkjoD L fo-w{o n?Iv ezH ns/ bKvkT{o n? Iv ezH d/ e/; ftu fJe tgkoh B/ 3000

NB cb nk;N/ qbhnk s' I wzrtkJ/, fiBQK B{z fJ; gqeko d/ vZfpnK ftu g?e eoe/ G/iDk

;h fe fi; Bkb fJe g?eN ftu 30 fNB j'D. id' I wkb nkfJnk sK t/fynk frnk

fe fJe g?eN ftu 24 jh fNB jB. fBoDk fdZsk frnk fe tgkoh ;ko/ wkb d/

w[nkfJd/ B{ z wB;{y eo ;edk j?.

w[nkfJd/ dh gkbDk dhnK fe;wK
(Kinds of Performance of Contract)

w[nkfJd/ dh gkbDk d' gqeko BKb j' ;edh j? L-

1H tk;sfte gkbDk (Actual Performance)

2H gq;skfts gkbDk iK N? Ivo (Attempted Performance)

1H tk;sfte gkbDk (Actual Performance) : id'I w[nkfJd/ dh jo fXo

w[nkfJd/ s' I T[sgzB  nkgDhnK fia zw/tkohnK B{z fB;afus ;w/ I ns/ ekB{ zBh o{g ftu

:EkoE ns/ g{oD o{g ftu g{ok eo fdzdh j? sK fJ; B{ z tk;sfte gkbDk fejk ikt/

rk, gozs{ i/ w[nkfJd/ dh fJe fXo jh nkgD/ tuB dh gkbDk eodh j? sK T[; t/

b/ fJj tk;sfte gkbDk j? ns/ T[; B{ z w[nkfJd/ dhnK  fia zw/tkohnK s' I w[esh fwb

ikJ/rh ns/ d{ih fXo s/ dkntk eoB dk nfXeko fwb ikt/rk.

T[dkjoD L- w[e[b, ;akw bJh fJe g[;se 50$- o[gJ/ ftu t/uD dk tkfJdk
eodk j?. w[e[b t;s{ dh ;g[odrh ;akw B{z d/ fdzdk j? ns/ ;akw 50$- o[gJ/ dh

ndkfJrh w[e[b B[ z eo fdzdk j? sK fJ; B{z tk;sfte gkbDk fejk ikt/rk.

2H gq;skfts gkbDk iK N? Ivo (Attempted Performance or Tender) L- id' I

tuBdksk w[nkfJd/ s'I T[sgzB fia zw/tkohnK dh gkbDk eoB dh g/;ae;a eodk j?, gozs{

nkgD/ ;w[ Zu/ isBK d/ pkti{d th gkbDk eoB ftu n;woE ofjzdk j? feT[Ife d{ih

fXo fJ; B{ z ;theko BjhI eodh, sK fJ; B{z gq;skfts gkbDk fejk ikt/rk. gq;skfts

gkbDk B{ z *gkbDk dh g/;ae;a iK gkbDk dk N? Ivo, d'BK BktK Bkb th ikfDnk iKdk

j?. fJe ikfJia gkbDk d/ gq;skt iK N?Ivo dk T[jh gqGkt j[ zdk j? id' tk;sfte

gkbDk dk, noEks tuBdksk d[nkok ikfJia o{g ftu nkgD/ tuBK dh gkbDk d/

gq;skt iK N?Ivo eoB dh ;fEsh ftu T[j nkgDhnK fia zw/tkohnK s'I w[es j' iKdk

j?.
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gq;skt iK N? Ivo d/ gqeko (Kinds of Tender or Offer) L- *n?B;B* d/ ftuko

nB[;ko w[nkfJd/ dh gkbDk dk gq;skt iK N? Ivo d' gqeko dk j' ;edk j?.

(1)  ekoi iK wkb dk N? Ivo (Tender of Act) L- id'I fJe fXo d[nkok

nkgD/ tuB dhnK fia zw/tkohnK B{z  g{ok eoB bJh fe;/ t;s{ dh ;g[odrh d/Dh j?

ns/ T[j fJ; t;s{ B{z ;g[odrh :'r ;fEsh ftu fbnk e/ d{ih fXo B{ z ;g[od eoB

dk gq;skt eodk j? sK fJ; B{z ekoi iK wkb dk gq;skt iK N? Ivo nkyKr/. fi;

fXo bJh fJj gq;skt ehsk frnk j? i/ T[j fJ; B{z ;theko BjhI eodh sK gq;skt

eoB tkbh fXo nkgDh fia zw/tkoh s'I w[es j' ikdh j?.

 (2) G[rskB dk N? Ivo iK gq;skt (Tender of Payment) L- id ' I w [nkfJd /

dh fJe fXo d [nkok nkgD / tuBK dh gkbDk ftu e[M XB dk G [rskB ehsk

ikDk j?  ns / T[j G [rskB eoB dk g q;skt eodh j? sK fJ; B { z G [rskB dk

N ? Ivo iK gq;skt nkfynk ikt /rk. fi; fXo bJh fJj gq;skt ehsk iKdk j ?

i / T [j fJ; B { z ;theko Bjh I eodh sK th gkbDk dk g q;skt eoB tkbh fXo

nkgDh fi a zw /t koh s ' I w [es Bjh I j ' ;e /rh, Gkt / I T [j fJ; N? Ivo B{ z dknt / d / ;w/

I pukU d / o{g ftu ezw fbnk ;e/rh.

ikfJia N? Ivo iK gq;skt d/ bkiawh sZs (Essential Elements of a Valid Tender or

Offer) L- ikfJia N?IvoK d/ bZSDK B{z w[nkfJdk n?eN dh Xkok 38 ns/ tZy-tZy

ndkbsK d/ c?;fbnK d/ nkXko s/ ;gZ;aN ehsk ik ;edk j?. fJ; d/ w[ Zy bZSD fBwB

j' ;ed/ jB L

(1)  ;aos ofjs L- Xkok 38 (1) nB[;ko gkbDk d/ gq;skt iK N?Ivo dk
;aos-ofjs j'Dk iao{oh j?, BjhI sK fJj ikfJia N?Ivo BjhI j't/rk.

T[dkjoD L- ;[o/; a , i' ow/;a dk feokJ/dko j?, gq;skt eodk j? fe T[j
T[; dh xVh yohd bJ/ sK T[j T[; d/ eoia / dk G[rskB eoB bJh fsnko j?.fJj

gkbDk dk ikfJia N? Ivo iK gq;skt Bjh I j?.

(2)   T[fu Zs ;wK ns/ ;EkB L- Xkok 38(2) nB[;ko fBoXkfos ;w/ I s' I
gfjbK iK pknd ftu iK nfij/ ;EkB s/ puB dh gkbDk dk gq;skt eoBk i' ;fjws

j'J/ ;EkB s'I fGzB j?, sK fJj ikfJia gq;skt BjhI j't/rk.

(3)  t;s{ dk fBohyD eoB dk T[fu Zs nt;o L- Xkok 28 (3) nB[;ko
i/ gkbDk dk gq;skt iK N?Ivo eoB tkbh fXo B{ z nkgD/ tuB nB[;ko e[M wkb d{ih

fXo B{z d/Dk j? sK d{ih fXo B{z fJj t/yD dk T[fuZs nt;o fwbDk ukjhdk j? fe

wkb w[nkfJd/ ftu fdZs/ fttoD nB[;ko j? fe BjhI. i/ wkb fttoD nB[;ko BjhI

j? sK gq;skt iK N? Ivo ikfJia BjhI j't/rk.

(4)  ;w[ Zuh fi a zw /tkoh L- gkbDk dk gq;skt iK N?Ivo w[nkfJd/ Bkb ;zpzfXs
;w[ Zuh fia zw/tkoh bJh j'Dk ukjhdk j? Bk fe T[; d/ fJe Gkr bJh.

(5)  T[fuZs ftnesh L- w[nkfJd/ dh gkbDk iK N? Ivo T[fuZs ftnesh B{ z
ehsk ikDk ukjhdk j?. tuB-rqfjDeosk iK T[;dk ekB{zBh gqshfBXh jh T[fuZs

ftnesh j[ zd/ jB.
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(6)  gq;skte dh :'rsk L- gq;skt iK N? Ivo T[;/ ftnesh B{ z ehsk ikDk
ukjhdk j? i' nkgD/ tuB B{z g{ok eoB d/ :'r, fJZS[e iK fsnko j't/.

(7)  T[fuZs ckow L- w[nkfJd/ dh gkbDk dk N?Ivo T[fuZs ckow s/ ehsk ikDk ukjhdk j?.

gkbDk dh wzr e"D eo ;edk j? <

(Who can demand Performance ?)

1H  tuB-rqfjD eosk L- ekB{zB dk fJj nkw fB:w j? fe i' ftnesh
w[nkfJd/ dh fXo BjhI j?, T[j w[nkfJd/ nXhB e'Jh th nfXeko gqkgs BjhI eodk.

noEks gkbDk dh wzr e/tb tuB-rqfjD eosk d[nkok jh ehsh ik ;edh j?. fe;/

j'o ftnesh d[nkok BjhI.

T[dkjoD L- okj[b, o'fjs B{ z tuB fdzdk j? fe T[j fBfsB B{ z 500$- o[gJ/ d/t/rk.
fJE/ o'fjs jh tuB dh gkbDk dh wzr eo ;edk j?, fBfsB BjhI.

2H ekB{ zBh gqshfBXh L- tuB-rqfjDeosk dh fwqs{ j' ikD dh ;{os ftu T[;
dk ekB{ zBh gqshfBXh w[nkfJd/ dh gkbDk dh wzr eo ;edk j?, go ;aos fJj j? fe

w[nkfJdk ftneshrs gqftosh dk Bk j't/.

T[dkjoD L ftB?, ftg[b B{ z 500$- o[gJ/ eoiak fdzdk j?, ftB? dh fwqs{ s' I
pknd ftB? dk ekB{ zBh gqshfBXh fJ; oew B{z t;{b eo ;e/rk.

3H ;z:[es tuB-rqfjD eosk L- Xkok 45 nB[;ko id'I fe;/ ftnesh B/
d' iK d' s'I nfXe ftneshnK B{z ;z:[es o{g ftu e'Jh tuB fdsk j't/ ns/ w[nkfJd/

s' I e'Jh ftgohs Gkt gqshs Bk j[ zdk j't/ sK L-

(T) ;ko/ tuB-rqfjD eofsnK B{z ;z:[es o{g ftul iK

(n) ;z:[es tuB-rqfjD eofsnK ftu' I fe;/ fJe dh fwqs { s/ fwqse d/

gqshfBXh ns/ tuB-rqfjD eofsnK B{z ;z:[es o{g ftul iK

(J) ;kfonK dh fwqs{ s/ ;kfonK d/ ekB{ zBh gqshfBXK B{z ;z:[es o{g ftu

w[nkfJd/ dh gkbDk eoB dh wzr eoB dk nfXeko j't/rk.

T[dkjoD L no;a ns/ no[D B/ n;a 'e B{ z 500$- o[gJ/ T[Xko fdZs /. G[rskB
gqkgs eoB s' I gfjbK no;a dh fwqs{ j' iKdh j?. j[D no[D ns/ no;a dk gqfsfBXh

fwb e/ gkbDk dh wzr eo ;ed/ jB.

w[nkfJd/ dh gkbDk fe; d[nkok j'Dh ukjhdk j? <

(By whom contract must be performed ?)

1H  nkg tuB dksk L- Xkok 40 nB[;ko i/ ;wM"s/ dh gqfeqsh s'I nfijk
wfj;{; j[zdk j? fe w[nkfJd/ dhnK fXoK dk Gkt fJj ;h fe T[; nXhB fdZs/ rJ/ tuB

dh gkbDk nkg tuB dksk d[nkok jh ehsh ikt/, nfij/ tuB dh gkbDk tuBdksk

d[nkok jh j'Dh ukjhdh j?.

T[dkjoD L- gkfJb, xkfJb bJh fJe eftsk fbyD dk tuB fdzdh j?. fJ;
tuB dh gkbDk T[; B{ z y[d eoBh gt/rh.
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2H  tuBdksk iK T[[; dk J/izN L- Xkok 40 nB[;ko i/ w[nkfJdk

ftneshrs gqfeqsh dk BjhI j?, sK nkg tuBdksk iK T[; dk J/izN tuB dh gkbDk eo

;e/rk.

T[dkjoD L- so[D, to[D B{z 1000$- o[gJ/ fJe fB;afus fwsh B{z d/D dk tuB
fdzdk j?. so[D nkg iK T[; dk J/izN tuB dh gkbDk eo ;e/rk.

3H ekB{ zBh gqshfBXh L- Xkok 37 nB[;ko w [nkfJd / ftu ftgohs Gkt Bk
j 'D dh ; {os ftu gkbDk s ' I gfjbK tuBdksk dh fw qs { dh ;{os ftu T[; dk

ekB { zBh g qshfBXh tuB dh gkbDk dh wzr eo ;edk j ?. fJj fB:w ftneshrs

e[; absk gqXkB w[nkfJfdnK s / bkr{ Bjh I j 't /rk.

4H shih fXo L- Xkok 41 nB[;ko i/ tuB-rqfjDeosk shih fXo s' I gkbDk
;theko eo b?Idk j?, sK w[V T[j fJ; bJh tuBdksk B{z fia zw/tko BjhI pDk ;edk.

5H ;z:[es tuBK dh gkbDk L- fJ; Bkb ;zpzfXs fB:w w[nkfJd/ dh Xkok
42 s'I 44 sZe ftu fdZs/ rJ/ jB i' fe fBwB fbfys jB L-

(1)  tuBdkfsnK d[nkok ;z:[es o{g ftu gkbDk L- Xkok 42 nB[;ko
i/ w[nkfJd/ ftu e'Jh gqshe{b Gkt gqrN Bk j[ z zdk j't/ sK ;ko/ tuBdkfsnK d[nkok,

fe;/ fJe tuBdksk dh fwqs{ j'D s/ T[; d/ ekB{ zBh T[sokfXekoh ns/ pkeh ihfts

tuBdkfsnK d[nkok iK ;kfonK dh fwqs{ j'D s/ ;kfonK tuBdkfsnK d/ ekB{ zBh

T[sokfXekoh tuBK dh gkbDk eoBr/.

(2)  fe;/ th ;z:[es tuBdksk B{ z gkbDk bJh wip{o ehsk ik

;edk j? L- Xkok 43 nB[;ko fe;/ ftgohs w[nkfJd/ dh nDj'Id dh ;{os ftu
;z:[es tuBdkfsnK ftu'I fe;/ fJe B{ z ;w[ Zu/ tuB dh gkbDk bJh wip{o ehsk ik

;edk j? feT[Ife ;z:[es tuBdkfsnK dh fia zw/tkoh ftneshrs ns/ ;w{fje d'jK jh

o{gK ftu j[ zdh j?.

T[dkjoD L- ow/;a, ;[o/;a ns/ rD/;a 3000$- o[gJ/ nk;ah;a B{z d/D dk tuB
fdzd/ jB. nk;ah;a fJjBK fszBK ftu'I fe;/ B{ z G[rskB eoB bJh wiap{o eo ;edk

j?.

(3) nz; adkB gqkgs eoB dk nfXeko L- Xkok 43 nB[;ko w[nkfJd/ ftu
fe;/ ftgohs Gkt dh nDj' Id dh ;{os ftu ;z:[es tuBdkfsnK ftu' I i/ fe;/ fJe

B/ ;w[ Zuh fiz aw/tkoh dh gkbDk eo fdZsh j?, sK T[j j'o ;fj-tuBdkfsnK gk;'I ;wkB

nz;adkB gqkgs eo ;e/rk.

T[dkjoD L- no[D, to[D ns / nfBb B / nBzd B { z 3000$- o [gJ / d /D dk
tuB fd Zsk, no[D B{ z g {ok g ?;k nBzd dh wzr s/ d /Dk fgnk. fJ; bJh T[j

to[D, ns / nfBb gk; ' I 1000$- o[ fgnk jo /e s ' I t; {b eo ;edk j?.

(4) nz; ad kB ftu n;woEsk L- Xkok 43 nB[;ko i/ ; z: [es tuBdkfsnK
ftu ' I e 'Jh nkgD / nz;adkB dk Gko fe;/ ekoD ;fjD eoB s'I n;woZE j? sK

tuBdkfsnK B{z fJ; n;woZEsk s'I j'Jh jkBh dh oew pokpo pokpo o{g ftu ;fjDh

gt/rh.
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T[dkjoD L- ;who, nwho ns/ ceho B/ gzei B{ z 3000$- o[gJ/ d/D dk tuB

fdZsk. gzei dk ;zg{oD G[rskB ;who B{ z eoBk fgnk. ceho e[M th d/D d/ ;woZE

BjhI j?. ;who, nwho gk;' I 1,500$- o[gJ/ gqkgs eoB dk jZedko j?.

(v) fe;/ fJe ;z:[es tuBdksk dh gkbDk s' I w[esh dk gqGkt L-
Xkok 44 nB[;ko ; z: [es tuBdkfsnK ftu ' I fJe tuBdksk dh tuB rq fjDeosk

d[nkok w[esh  eo d/D s/ pkeh ;z:[es tuBdksk w[esh BjhI gkT[ Id/ ns/ Bk jh fJj

w[es ehsk frnk tuBdksk j'o ;z:[es tuBdkfsnK gqsh fiazw/tkohnK s'I w[es j[ zdk j?.

gkbDk dk ;wK ns/ ;EkB

(Time and Place of Performance)

w[nkfJd / dh gkbDk d/ ;w/ I ns / ;EkB Bkb ; zp z fXs fB:w n?eN dh Xkok

46 s ' I 50 ftu d Z; / rJ / jB i' fBwB nB[;ko jB L-

1 H  X ko k 46 L-  id' I w[nkfJd/ nB[;ko tuBdksk B/ nkgD/ tuB dh

gkbDk tuB-rqfjDeosk d[nkok p/Bsh eoB pr?o eoBh j't/ ns/ fJ; bJh e'Jh

;wK fB;afus Bk j't / sK nfijh ;fEsh ftu gkbDk T[fuZs o{g ftu iK T[fuZs ;w/

I d/ nzdo j'Dh ukjhdh j?. T[fuZs ;w/ I dk fBoXkoD ;zpzfXs wkwfbnK d/ sZEK d/

nkXko s/ ehsk ik ;edk j?. i/eo Contract dh gkbDk gfjbK s' I fixed time ftZu

BjhA ehsh iKdh j? sK fJj Contract g{ok j'fJnk BjhI wzfBnk ikt/rk.

2H  Xkok 47 L-  id'I tuB dh gkbDk fe;/ fB;afus fdB ehsh ikDh j't/

ns/ tuB-rqfjDeosk dh p/Bsh ehs/ fpBK tuBK dh gkbDk dh fia zw /tkoh tuBdksk

B/ nkgD/ T[go b?  bJh j't/, sK tuBdksk d[nkok eko'pko d/ nkw xzfNnK ftu fe;/

th nfij/ fdB ns/ ;EkB s/ tuB dh gkbDk ehsh ikDh ukjhdh j? fi; dh T[; s' I

nk; ehsh iKdh j't/.

T[dkjoD L- ftt/e, epho d/ r'dkw s/ fJe iBtoh B{z wkb dh ;g[odrh

d/D dk tuB fdzdk j?. ftt/e r'dkw d/ pzd j' ikD s'I pknd wkb b? e/ nkT[Idk j?,

fJ; bJh wkb dh ;g[odrh BjhI bJh iKdh. fJ; B{z tuB dh gkbDk BjhI wzfBnk ikt/

rk.

3H  Xkok 48 L-  id' I fe w[nkfJd/ dh gkbDk fe;/ fB;afus fdB ehsh ikDh

j't/ ns/ tuBdksk d[nkok tuB-rqfjDeosk dh p/Bsh s'I fpBK nfijk j't/ sK fJ;

;fEsh ftu tuB-rqfjDeosk dk fJj eosZt j? fe gkbDk bJh p/Bsh T[fuZs ;EkB

s/ eko'pko d/ ;kXkoD xzfNnK d/ nzdo j't/.

4H  Xkok 49 L-  id'I tuB dh gkbDk tuB-rqfjDeosk dh p/Bsh s'I ehsh

ikDh j't/ ns/ gkbDk dk e'Jh ;EkB fB;afus Bk ehsk frnk j't/ sK tuBdksk dk

fJj eosZt j? fe T[j tuB dh gkbDk bJh T[fuZs ;EkB fB:s eoB bJh tuB-

rqfjDeosk B{ z p/Bsh eo/ ns/ T[; dh gkbDk eo/.

5H  Xkok 50 L-  tuB dh gkbDk tuB-rqfjDeosk d[nkok fBoXkfos iK

gqtkfBs ohsh nB[;ko fe;/ ;EkB s/ ehsh ik ;edh j?.

T[dkjoD L-  ftBhs, w[e[b dk 2000$- o[gJ/ dk eoiadko j?. ftBhs d[nkok
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eoia/ d/ e[M Gkr d/ fBgNko/ ftu w[e[b d[nkok e[M wkb ;theko eo fbnk iKdk

j?. fJ; B{ z eoia / dk nzf;ae G[rskB wzfBnk ikt/rk.

go;go tuBK dh gkbDk
(Performance of Reciprocal Promises)

Xkok 2(F) nB[;ko

nfij/ tuB i' fJe d{i/ bJh gqshcb iK nzf;ae gqshcb j[zd/ jB, go;go tuB

nytkT[ Id/ jB.

T[dkjoD L- ;[Bhb B/ nkek;a B{ z 200$- o[gJ/ ftu fJe xVh t/uD dk tuB
fdZsk ns/ g[Bhs B/ xVh pdb/ 200$- o[gJ/ d/D dk tuB fdZsk. fJj go;go tuB

j?.

go;go tuBK Bkb ;zpzfXs fB:w Gkosh w[nkfJdk n?eN dhnK XkoktK 51,

52, 53, 54, 57 ns/ 58 ftu fdZs/ rJ/ jB i' fJ; gqeko jB L-

1H go;go ns/ ;wtosh tuBK dh gkbDk L- id' I d' tuBK dh fJe'
t/b/ gkbDk ehsh ikDh j't/, sK T[j go;go ns/ ;wtosh tuB nytkT[ Id/ jB. Xkok

51 d/  nB[;ko fJ; gqeko d/ tuBK dh ;fEsh ftu tuBdksk T[d' I sZe nkgD/ tuB

dh gkbDk eoB bJh fia zw/tko BjhI j? id' I sZe fe tuB-rqfjDeosk nkgDk tuB g{ok

eoB bJh fsnko ns/ oiakwzd Bk j't/.

T[dkjoD L- gqhsh ns/ gZbth nkg; ftu w[nkfJdk eodhnK jB fe gqhsh
T[; B{ z e'Jh t;s{ ;g[od eo/rh ns/ gZbth w[Zb dk G[rskB eo/rh. gqhsh B{z t;s{ dh

;g[odrh eoBk T[d'I sZe iao{oh BjhI j? id sZe gZbth G[rskB bJh oiakwzd Bk j't/.

2H go;go ns/ ;[szso tuBK dh gkbDk L- id' I jo fXo B/ nkgDk
tuB d{ih fXo dh T[vhe ehs/ fpBK ;[szso o{g ftu g{ok eoBk j[ zdk j? sK fJj

go;go ns/ ;[szso tuB nky/ iKd/ jB. Xkok 52 nB[;ko fJ; gqeko d/ tuBK dh

;fEsh ftu i/ w[nkfJd/ dh gkbDk dk eqw s?n j? sK gkbDk T[; o{g ftu jh j'Dh

ukjhdh j?. i/ eqw ;gZ;aN BjhI j? sK gkbDk dk eqw eko'pko dh gqfeosh s'I fBoXkfos

j't/rk.

3H go;go ns/ fBoGo tuBK dh gkbDk L- Xkok 54 nB[;ko id'I e'Jh
w[nkfJdk nfij/ go;go tuBK dk j? fi; ftu'I fJe dh gkbDk T[d'I sZe BjhI j' ;edh

id' I sZe fe d{i/ dh gkbDk BjhI eo fdZsh iKdh, sK fJjBK B{ z go;go ns/ fBoGo

tuB fejk ikt/rk. fJ; gqeko d/ tuBK ftu i/ nzfsw tuB dk tuBdksk T[; dh

gkbDk eoB ftu n;cb ofjzdk j?, nfijk tuBdksk d{ih fXo s'I tuB dh gkbDk

dh wzr BjhI eo ;edk ns/ T[; B{z d{ihnK fXoK dh gkbDk Bk j'D ekoB j'Jh jkBh

dh g{osh th eoBh gt/rh.

4H fe;/ fXo d[nkok gkbDk dh o[ektN gkT[D dk gqGkt L- Xkok
53 nB[;ko go;go tuBK d/ w[nkfJd/ ftu i/ fJe fXo d{ih fXo dh gkbDk ftu
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o[ektN gkT[ Idh j?, sK w[nkfJdk o'eh rJh fXo dh woiah nB[;ko ;[DB:'r j't/rk.

5H ekB{ zBh ns/ |?o-ekB{ zBh ekoi eoB d/ go;go tuB L- Xkok 57
nB[;ko i/ e[M ftnesh go;go tuB tkbk w[nkfJdk eod/ jB fiBQK ftu gfjbhnK

e[M rZbK ekB{zBh o{g ftu ikfJia jB ns/ d{ihnK i' rZbK eoB dhnK jB, T[j |?o-

ekB{ zBh jB, sK gfjbk tor w[nkfJdk j't/rk ns/ d{ik tor ftnoE j't/rk.

6H ftebgh tuB, fi; dk fJe Gkr |?o-ekB{ zBh j't / L- Xkok 58

nB[;ko nfijk ftebgh tuB j'D dh ;{os ftu, fi; dh fJe ;akyk ekB{ zBh ns/ d{ih

|?o-ekB{ zBh j? sK e/tb ikfJia ;akyk dh jh gkbDk ehsh ik ;e/rh.

T[dkjoD L- T ns/ n fJeoko eod/ jB fi; ftu T, n Bz{ 1000$- o[gJ/
d/t/rk, fi; bJh n pkd ftu iK uktb d/t/rk iK ;wZrb ehsh j'Jh nchw d/t/rk.

uktb d/D dk fJeoko ekB{zBh s"o s/ ikfJia j? go nchw ;zpzXh fJeoko |?o-ekB{zBh

j?.

w[nkfJd/ dh ;wkgsh

(Discharge of Contracts)

id w[nkfJd/ s' I T[sgzB fia zw/tkohnK ysw j' iKdhnK jB sK T[; ;w/I n;hI

efjzd/ jK fe w[nkfJd/ dh ;wkgsh j' rJh j?. w[nkfJd/ dh ;wkgsh j/m fby/ sohfenK

ftu' I fe;/ fJe ekoD j' ;edh j? L-

1H gkbDk d[nkok ;wkgsh

2H go;go ;fjwsh d[nkok ;wkgsh

3H ekB{ zB d/ bkr{ eokT[D d[nkok ;wkgsh

4H wjZstg{oD gfotosB ekoD ;wkgsh

5H nfrnkB n;zGtsk ekoD ;wkgsh

6H fJe fXo d[nkok w[nkfJd/ dh T[bzxDk eoBk.

j[D n;hI fJBQK pko/ fJe fJe eoe/ t/ot/ ;fjs ftuko eoKr/.

1 H gkbDk d[nkok ;wkgsh (Discharge by Performance)

id'I ;pzfXs fXoK w[nkfJd/ s' I T[sgzB nkgD/ nkgD/ coiaK B{z g{oD o{g ftu

g{ok eo fdzdhnK jB sd w[nkfJd/ B{z g{ok j'fJnk ;wfMnk iKdk j? s/ fJ; Bkb jh

;kohnK fia zw/tkohnK ;wkgs j' iKdhnK jB. fJ; soQK w[nkfJdk ;wkgs j' iKdk j?.

i/ fJe fXo w[nkfJd/ s'I T[sgzB nkgDh fia zw/tkoh B{z g{ok eoB bJh d{ih fXo B{z g/

;a eodh j? ns/ d{ih fXo T[; B{z ;theko BjhI eodh, fJ; ;{os ftu th w[nkfJdk

;wkgs j' iKdk j?. i/ fJe fXo w[nkfJd/ dhnK fia zw/tkohnK B{ z g{ok eoB dh :'r

g/;ae;a eodh j? ns/ d{ih fXo fJ; g/;ae;a B{z gotkB BjhI eodh sK gfjbh fXo

dhnK fia zw/tkohnK ;wkgs j' iKdhnK jB.

2 H go;go ;fjwsh d[nkok ;wkgsh (Discharge by Mutual Consent)

i/ fe;/ w[nkfJd/ dhnK fXoK go;go ;fjwsh d[nkok w[nkfJd/ B{z ;wkgs eoBk

ukj[ zD sK T[j nfijk eo ;ed/ jB. T[j w{b w[nkfJd/ dh EK BtK w[nkfJdk eo
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;ed/ jB. nfijh ;{os ftu g[okDk w[nkfJdk ;wkgs j' ikt/rk.

(T ) id ;pzXs fXoK fe;/ g[okD/ w[nkfJd/ dh EK BtK w[nkfJdk eo b?IdhnK

jB sK fJ; B{ z gqfs;EkgB (Novation) fejk iKdk j?. fJj gqfs;EkgB

g[okD/ dh EK BtK w[nkfJdk eoB Bkb j'Id ftu nkT[ Idk j?. fJj BtK

w[nkfJdk w{b iK g[okD/ w[nkfJd/ tkbhnK fXoK d/ ftueko j' ;edk

j? iK T[jBK s' I tZyohnK fXoK d/ d"okB th.go nfijh ;{os ftu gfjb/

w[nkfJd/ B{z ;wkgs j'fJnk ;wfMnk ikt/rk. gq fs;E kgB bJ h fXo K d k

go;go ; fjws j 'D k i a o { o h j ? . g q fs;E kgB bkiawh BjhI j?.

gqfs;EkgB g[okDhnK fXoK ftueko j' ;edk j?. go fJ; ftu d{i/

w[nkfJd/ dk gqfs;EkgB eo fbnk iKdk j?, go nkw s"o T[s/

gqfs;EkgB ftu fXoK pdb iKdhnK jB ns/ w[nkfJdk T[j' jh ofjzdk

j?. T[dkjoD ti' *T* B/ *n* d/ 1000$- o[gJ/ d/D/ jB ns/ *n* B/ *J*

d/ 1000$- o[gJ/ d/D/ jB. *T* *n* s/ *J* go;go ;fjwsh okjhI fJe

w[nkfJdk eod/ jB fi; okkjhI *T* tZb'I *J* B{z 1000$- o[gJ/ ndk ehs/ ikD/

jB, *J* nkgD/ eoiadko ti'I *T* B{z gotkB eodh j?. fJj gqfs;EkgB

nytkT[Idk j?. fJ; Bkb *T* ns/ *n* ns/ #J* ftueko j'J/ g[oksB w[nkfJd/

;wkgs ;wM/ ikDr/.

(n ) gfotosB L- id w[nkfJd/ dhnK ;aosK ftu e'Jh gfotosB j't/ sK
fJ; B{z w[nkfJd/ ftu gfotosB fejk iKdk j?. w[nkfJd/ d/ gfotosB

ftu fXoK ftu spdhbh BjhI nkT[ Idh. fJ; soQK fJj gqfs;EkgB

w[nkfJd/ s'I fpbe[b tZyok j? fi; ftu fXoK dh pdbh j' iKdh j?.

(J ) wkch iK S{N L- w[nkfJd/ nXhB ndkfJrh :'r oew iK gkbD :'r
tuBK s' I xZN ekoi B{z ;theko eo b?Dk jh wkch iK S'N d/Dk

nytkT[ Idk j?. ;?e;aB 63 ftu fJ; pko/ doi j? *tuB rqfjD eosk

ndkfJrh :'r oew iK gkbD :'r ekoi ftu ;zg{oD iK nKf;ae S'N

d/ ;edk j? iK w[nkfJd/ dhnK fia zw/tkohnK B{z fBGkT[D bJh fwE/ ;w/

I B{ z tXk ;edk j? iK T[; w[nkfJd/ dh g{osh bJh fit/I j' ikt/, nkgDh

;zs[;aNh eo ;edk j?. fJ; ;zpzX ftu n;hI fJe T[dkjoD b? ;ed/

jK. *T* B/ *n* d/ 5000 o[gJ/ d/D/ jB. T fJjBK 5000 o[gJ/ d/ pdb/

n s'I nkgDh g{oD s/ nzsw ;zs[;aNh bJh 2000 o[gJ/ b? ;edk j?. fJ;

;{os ftu ;kok w[nkfJdk ;wkgs j' ikt/rk s/ pkeh dh oew dh S'N

ehsh rJh ;wMh ikt/rh.

j[D  n;hI nzro/iah d/ d' ekB{ zBh ;apdK d/ noE ;wMkT[D dh e'f;a;a

eoKr/. fJj ;apd jB ;zs[;aNh (Satisfaction) ns/ ;wM"s/ (Accord). w[nkfJd/ ftu

doi ndkfJrh :'r oew iK gkbD-:'r ekoi s' I xZN iK xZN ekoi ;theko eoBk

nzro/ih ekB{ zBh nXhB :'r BjhI j? go tk;st ftu nfijk eo fbnk iKdk j? s/

fJ; s' I Gkt fJj j? fe oew d/ fdZsh iKdh j? ns/ b? bJh iKdh j? sK w[nkfJdk

fJ; d/ Bkb jh ;wkgs j' iKdk j?. T[dkjoD ti' T B/ n d/ 1000 d/D/ jB.
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n fJe jikao o[gJ/ dh EK g{oD ns/ ndkfJrh ti' 800 o[gJ/ b?D bJh ;fjws

j?.ekB{ zBh s"o s/ fJj bkr{ j'D :'r BjhI j? go i/ T 800 o[gJ/ n B{z d/ fdzdk

j? sK T[jBK ftueko j'fJnk w[nkfJdk ;wkgs j' iKdk j?. fJ; B{z ;wM"sk n;zs[;aNh

efjzd/ jB *;wM"sk* T[; B{z efjzd/ jB fi; nB[;ko w[nkfJd/ ftu fbyh rJh oew

s'I xZN oew b? bJh ikt/, ns/ ;zs[;aNh T[j fi; okjhI w[nkfJd/ ftu doi d/Ddkoh

s' I xN d/Ddkoh ;theko eo bJh ikt/. ;zs[;aNh ftu tk;st s"o T[s/ oew ndk

ns/ t;{b ehsh iKdh j?. *;wM"sk* ekB{ zBh s"o s/ bkr{ eoB :'r BjhI j[ zdk go i/

fJ; d/ Bkb ;zs[;aNh th j? sK fJj ekB{ zBh s"o T[s/ bkr{ eoB :'r pD iKdk j?.

;wM"s/ ns/ ;zs[;aNh dk fJj ekB{ zB Gkos ftu bkr{ j'D :'r BjhI j?.

(;) wB;{yh (Recission) s' I Gkt w[nkfJd/ dh wB;{yh j?. j/m fbyhnK

;fEshnK ftu w[nkfJd/ dh wB;{yh j' ;edh j?.

1H w [nkfJd / dhnK fXoK dh go;go ;fjwsh L w[nkfJd/ dh

T[bzxDk s' I gfjbK w[nkfJdk eoB tkbhnK fXoK go;go ;fjwsh

d[nkok w[nkfJd/ eo ;edhnK jB.

2H id' I fJe fXo w[nkfJd/ dh gkbDk BjhI eodh sK d{ih fXo fJ; B{ z

wB;{y eo ;edh j? ns/ w[nktia / bJh noiah d/ ;edh j?.

3H Bk wzBD :'r w[nkfJd/ dh ;{os ftu fit/ I n;hI gVQ jh u[ Ze / jK fe

e'Jh th fJe fXo nfij/ w[nkfJd/ B{ z ysw eotk ;edh j?.

4H pki dkntk s'I Gkt fJj j? fe fJe fXo d[nkok nkgDh woiah Bkb

 nkgD/ nfXeko dk fsnkr eoBk. w[nkfJd/ ftubh fe;/ fJe fXo B{ z

i/ fe;/ w[nkfJd/ nB[;ko e'Jh nfXeko gqkgs j? go T[j nkgDh woiah

Bkb nkgD/ nfXeko B{z SZv fdzdk j? sK d{ih fXo nkgDhnK d/DdkohnK

s' I w[es j' iKdh j?.

(j ) ftbhBsk (Merger) L- fe;/ fJe w[nkfJd/ nB[;ko fe;/ ftnesh B{ z
e[M nfXeko gqkgs jB ns/ i/ T[; B{z T[; s'I T[u/o/ nfXeko gqkgs j' ikD sK S'N/

o/ nfXeko th T[u/o/ nfXeko ftu ftbhB j' ikDr/.

3 H ekB{ zB d/ bkr{ eokT[D d[nkok ;wkgsh (Discharge by Operation of Law)

dhtkbhnkgB, fwos{ iK ftbhBsk dh ;{os ftu ekB{z zB d/ bkr{ eokT[D d[nkok

w[nkfJd/ dh ;wkgsh j' iKdh j?. i/ fe;/ ftnesh d/ dhtkbhnk j' ikD dh ;{os

ftu dhtkbhJ/ dhnK ;kohnK d/DdkohnK ns/ nfXeko ;oekoh o;hto B{z spdhb j'

iKd/ jB. dhtkbhJ/ B{z dhtkbhnkgB s'I gfjbK ehs/ w[nkfJd/ dhnK ;kohnK fia zw/tkohnK

s' I w[es ;wfMnk iKdk j?.

(i)  w"s (Death) :- e[M w[nkfJd/ nfij/ j[ zd/ jB fiBQK ftu tuBdksk dh

ftneshrs ekoi e[;absk iK :'rsk dh iao{os j[ zdh j?, nfij/ w[nkfJd/ tuBdksk

dh fwos{ j'D T[gozs ;wkgs j' iKd/ jB. go d{i/ soK d/ w[nkfJfdnK dh ;{os ftu

tuBdksk dh fwos{ j'D s/ T[; dhnK d/DekohnK s/ nfXeko T[; d/ ekB{ zBh tko;K

Bz{ spdhb j' iKd/ jB. fJ; dk wsbp fJj j? fe fJZe fXo dh w"s j' ikD s/ th

w[nkfJdk ysw j' ikt/rk.
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(ii)   ftbhBsk (Merger) L- id'I fe;/ fJZe fXo B{z fe;/ d{ih fXo s'I T[sgzB

e'Jh nfXeko, T[;/ ft;ak-t;s{ Bkb ;zpzfXs, T[;/ w[nkfJd/ d/ nXhB, wjZssk d/

nfXekoK ftu ;akwb j' e,/ wjZstjhB j' iKdk j? sK fJ; B{ z ftbhBsk nkyd/ jB.

(iii)  fdtkbhnkgB (Insolvency) L- i/ fe;/ ftnesh B{z fdtkbhnk x'f;as eo

fdZsk ikdk j? sK T[j e[M ;aosK nXhB ftneshrs o{g ftu dhtkbhnkgB dh x';aDk

s' I gfjbK d/ w[nkfJfdnK s'I T[sgzB fia zw/tkohnK s'I w[es j' iKdk j?. T[; d/ ;ko/

nfXeko ns/ fizw/tkohnK ;oekoh gqkge gk; spdhb j' iKd/ jB.

4 H wj Zstg {oD gfotosB

i/ fe;/ fXo d[nkok d{ih fXo dh ;fjwsh fpBK fbysh w[nkfJd/ ftu w[nkfJd/

dhnK ;aosK ftu nfij/ wjZstg{oD gfotosB eo fdZs/ iKd/ jB fe fi; Bkb f;ZX/

s"o T[s/ w[nkfJd/ dh gqfeqsh jh pdb ikt/ iK fJj bkr{ j'D :'r jh Bk oj/ s/

w[nkfJdk :'r mfjokT[D bkfJe jh Bk oj/. fJj gfotosB ikD p[ ZM e/ ehsk frnk

s/ d{ih fXo dh ;fjwsh s' I fpBK ehsk j't/. T[dkjoD ti'I fJe fXo w[nkfJd/ ftu

doi eoia/ dh oew B{ z jh pdb fdzdh j? iK d{ih fXo dk BK th spdhb eo fdzdh

j?, fJjBK B{z w[nkfJd/ ftu wjZstg{oD gfotosB ;wfMnk ikt/rk. nfij/ w[nkfJd/

ftu wjZstg{oD gfotosB eoB tkbh fXo w[nkfJd/ B{z ekB{ zBh s"o s/ bkr{ BjhI

eotk ;edh. go i/ w[nkfJd/ ftu e'Jh S'Nh w'Nh eboeh T[ekJh iK ;apd i'VK dh

rbsh j? sK nfij/ gfotosB B{ z wjZstg{oD BjhI ;wfMnk ikt/rk.

5 H n;zGtsk d[nkok ;wkgsh (Discharge by Impossibility)

n;zGtsk d' soQK dh j' ;edh j? L

1H w[nkfJdk eoB ;w/I dh n;zGtsk. id'I w[nkfJdk eoB tkbhnK fXoK B{z fJeoko

eod/ ;w/ I n;zGtsk dk frnkB j't/ iK Bk frnkB j't/,

2H T[j n;zGtsk i' w[nkfJdk eoB fgS'I g?dk j'Jh j't/. gfjbh ;{os ftu w[nkfJdk

w[ZY s'I jh ftnoE j? feT[Ife w[nkfJdk g{oh soQK n;zGtsk T[s/ nkXkfos j?, i'

fJ; pko/ w[nkfJdk eoB tkbhnK fXoK B{z w[nkfJdk eoB s'I gfjbK jh gsk

j't/. go i/ fJ; n;zGtsk pko/ fXoK B{z w[nkfJdk eoB s'I gfjbK frnkB Bk j't/

sK T[; ;{os ftu n;zGtsk dk frnkB j' ikD T[s/ jh w[nkfJdk n:'r j'

ikt/rk.

j[D n;hI d{ih soQK dh n;zGtsk noEks nu/s iK ;knd dh n;zGtsk pko/ ft;sko

Bkb T[b/y eoKr/. fJj n;zGtsk w[nkfJdk eoB s'I  pknd j'Id ftu nkT[ Idh j?.

id w[nkfJdk ehsk frnk sK T[; ;w/ I w[nkfJd/ dh gkbDk ;zGt ;h. go fe;/ ekoB

e[M d/o pknd fJ; w[nkfJd/ dh gkbDk eoBk n;zGt j' iKdk j?. fJ; B{z nu/s

n;zGtsk dk f;XKs fejk iKdk j?. fJ; ;{os ftu w[nkfJdk n:'r pD iKdk j?.

feT[ Ife fJ; dh gkbDk eoBk n;zGt iK |?o-ekB{ zBh j' iKdk j?.

nu/s n;zGtsk j/m fbyhnK ;fEshnK ftu T[sgzB j' iKdh j? L-

  (T)ft;ak-t;s{ ftBk;a L- w[nkfJd/ d/ j'D T[gozs id fXoK d/ fe;/ fBZih
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d';a fpBK i/ ft;ak-t;s{ B;aN j' iKdh j? sK w[nkfJdk ;wkgs j'

ikt/rk. T[dkjoD ti'I n;h d/nbo pBkw ekbvt?b dk e/; b?Id/ jK.

fJ; e/; nXhB fJe jkb e[M fdBK bJh feokJ/ T[s/ fdZsk frnk.go

w[nkfJdk ;a[o{ j'D s'I gfjbK jh jkb B{z nZr bZr rJh. fJ; e/;

ftu w[nkfJd/ B{z n:'r mfjokfJnk, feT[I i' w[nkfJd/ dh gkbDk eoBk

n;zGt j' frnk.

 (n) ft;a/;ae xNBk dk Bk tkgoBk L- eJh tko w[nkfJdk fJ; nkXko T[s/
eo fbnk iKdk j? fe t;s{ iK jkbks fBozso fJe' soQK d/ ofjDr/.

nfijh ;{os ftu i/ t;sK$jkbks ftu spdhbh nkT[ Idh j? sK w[nkfJdk

;wkgs j' iKdk j?.fJE/ n;hI ;?e;aB 56 ftu doi T[dkjoD b?Id/ jK.

T ns/ n B/  ftnkj eoB dk w[nkfJdk eo fbnk. ftnkj bJh fwEh

rJh fwsh s' I gfjbK T gkrb j' iKdk j?. fJ; bJh ftnkj dk

w[nkfJdk n:'r j' iKdk j?. fJe j'o gqw[y e/; b?Id/ jK. p?b pBkw

j?oh. p?b ns/ j?oh B/ ob e/ ewok d' fdBK bJh n?vtov fezr dh

skig';ah d/ ib{; B{z t/yD bJh feokJ/ T[s/ fbnk. d'jK fXoK B{ z

w[nkfJdk ehs/ ikD dk wzst gsk ;h. fezr n?vtov phwko g? frnk

ns/ fJ; ekoD ib{; dk gq'rokw SZv fdZsk frnk. fJ; e/; ftu j?Boh

B{ z feokfJnk d/D s' I wkch d/ fdZsh rJh ns/ w[nkfJdk ;wkgs ;wfMnk

frnk.

  (J) w"s iK fBZih n;woEsk L- id ftneshrs :'rsk jh w[nkfJd/
dk nkXko j't/ sK nfijh fXo fwos{ iK T[; dh fBZih n;woEsk ekoD

w[nkfJdk gkbDk d/ :'r BjhI ofjzdh. fJ; bJh nfijh ;{os ftu

w[nkfJdk ;wkgs j' iKdk j?.

j[D n;hI ;?e;aB 56 ftu doi fJe j'o T[dkjoD b?Id/ jK. *J* fJe fyb/to ftu

e[M wjhB/ ndkfJrh eoB bJh, *ph* s' I e[M oew nrkT{I b? e/, w[nkfJdk eodk j?.

eJh tko fJ; d"okB *J* phwko g? iKdk j? s/ fyb/to ftu ndkfJrh BjhI eo ;edk.

fJ; ;{os ftu w[nkfJdk T[jBK w"fenK bJh wzBD :'r BjhI ofjzdk.

  (;) :[ ZX dh x'; aDk L- :[ ZX d/ d"okB ftd/;ah d[;awDK Bkb ehs/ w[nkfJd/
nt?X (Void ) j[zd/ jB. i/ w[nkfJd/ :[ZX s'I gfjbK d/ jB, :[ZX d/ d"okB

T[jBK B{z fBbzps eo fdZsk iKdk j? ns/ fJjBK B{z ekB{ zBh s'o T[s/

bkr{ BjhI eotkfJnk ik ;edk. go fJjBK w[nkfJfdnK B{z :[ ZX ysw

j'D s/ Gkt/ I bkr{ ehsk ik ;e/. fJj w[nkfJd/ i/ fe;/ soQK d[;awD B{ z

wdd eoB tkb/ j'D sK nfij/ w[nkfJfdnK B{ z oZd eo fdZsk iKdk j?.

  (j) ekB{ zB ftu gfotosB L- eJh tko ekB{ z zB ftu gfotosB j'D
Bkb w[nkfJd/ dh gkbDk eoBk n;zGt j' iKdk j?. nfijk jh o/f;agNB

n?Ivo;B n?Iv ezgBh pBkw j?oh;B po{; n?Iv ezgBh e/; ftu j'fJnk ;h.

J/ B/ ph B{ z fJe r[dkw ftu' I fJe fB;afus eDe dk pzvb t/funk. go fJ; pzvb
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dh ph B{ z ;g[odrh eoB s' I gfjbK jh T[; r[dkw ftu gJh ;koh eDe B{ z ;oeko

B/ ;hb eo fdZsk ns/ eDe B{ z nkgD/ bJh okythI eo fbnk. feT[ Ife ph B{z pdb/

jkbks ekoD J/ tZb' I eDe d/Dk ;zGt BjhI ;h, fJ; bJh fJj w[nkfJdk ;wkgs

;wfMnk frnk.

fJ; soQK nu/s n;zGtsk dhnK eJh ;fEshnK g?dk j' ;edhnK jB. go nfij/ eJh

e/; jB fiE/ fJj nu/s n;zGtsk dk f;XKs bkr{ BjhI j[ zdk. fJjBK B{ z *nu/s

n;zGtsk f;XKs dh S'N* (Exception) ;wfMnk ik ;edk j?.

S'NK (Exceptions)

1 H gkbDk ftu efmBkJh L- e/tb fJj sZe fe w[nkfJd/ dh gkbDk efmB j?,
tZX youhbh j? iK xZN bkj/tzd j?, fJ; bJh w[nkfJdk ysw BjhI j' iKdk.

pb?e puB p"fpB ezgBh pBkw n?bB n?Iv ;zBi e/; d[nkok fJj uzrh soQK

;g;aN j' iKdk j?. J/ B/ ph B{z fe;/ ft;a/;a e[nkfbNh dk fcBb?Iv fNzpo i[bkJh

ns/ ;szpo, 1914 d/ d"okB ;gbkJh eoB dk w[nkfJdk ehsk. nr;s s' I

gfjbK e'Jh wkb ;gbkJh BjhI ehsk ik ;fenk. c/o :[ ZX fSV frnk ns/

NqK;g'oN f;;Nw fpyo frnk fi; d/ f;ZN/ ti' I J/ fcBb?Iv s' I fNzpo BjhI fbnk

;fenk. fJE/ ph B{ z fJj ;o'eko BjhI ;h fe fcBb?Iv s' I J/ fe; soQK fNzpo

fbnkt/rk. fJ; soQK J/ fcBb?Iv s'I fNzpo gqkgs eoB dh ;zGktBk B{ z  ph Bkb

ehs/ w[nkfJd/ B{z g{ok Bk eoB dk pjkBk BjhI pDk ;edk. fJ; e/; ftu J/

B{ z ph d[nkok T[mkJ/ rJ/ B[e;kB B{z g{ok eoBk gt/rk.

2 H tgkoe n;zGtsk Bkb w[nkfJdk ;wkgs BjhI j[ zdk L- eJh tko sK
Gkt/ I w[nkfJd/ dh gkbDk eoBk pj[s youhbk iK xZN bkj/tzd j' iKdk j?,

c/o th fJj BjhI fejk ik ;edk fe w[nkfJd/ dh gkbDk eoBk n;zGt j'

frnk.

3 H jVskb, skbkp zdh ns/ dzr/ L- fJjBK jkbksK ftu, id sZe w[nkfJd/
ftu fJ; T[gpzX B{z bkr{ eoB dh e'Jh Xkok Bk j't/, w[nkfJd/ B{z ;wkgs BjhI

ehsk ik ;edk. i?ep pBkw eo?fvN bkfJUBk d/ e/; nB[;ko bzvB d/ d'

tgkohnK ftueko e[M nbihohnk dhnK t;sK t/uD dk ;wM"sk j'fJnk. T[;

w[be ftu dzfrnK ns/ f;tb ncok-scoh ekoD T[E' I t;sK BjhI fbnKdhnK

ik ;ehnK. fJ; soQK w[nkfJd/ dh gkbDk eoB ftu e'Jh n;zGtsk BjhI ;h.

fJ; w[nkfJd/ dh gkbDk eoBk T[; dh fvT{Nh ;h Gkt/ I rVpV ftu T[; dk

xo spkj j' frnk j[ zdk iK G{ukb ekoB wekB fvZr frnk j[ zdk. fJ; e/

; ftu nfijh n;zGtsk w[nkfJd/ dh gkbDk Bk eoB bJh e'Jh Ykb BjhI ;h

pD ;edh. go fJ; T[gozs ;fEsh pdb rJh. w[nkfJd/ dhnK Bhns ;aosK

B/ ftt;ask d/ f;XKs B{z g?dk eo fdZsk.

noE L- id w[nkfJd/ dk ;KMk wzst g{ok eoBk ;zGt Bk j't/ sK ndkbs
T[; w[nkfJd/ B[ z ysw j'fJnk n?bkB eo ;edh j?. fJ; bJh ftt;ask d/ f;XKs

nB[;ko i' t;s{ d/ fBozso pD/ ofjD T[s/ nkXkfos j't/ ns/ nfijk w[nkfJdk ;a [o{
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s' I jh fXoK B{ z gsk j't/, fXoK d/ fBZih d';a s'I fpBK i/ T[j ftnesh iK t;s j'Id

ftu BjhI ofjzd/ sK w[nkfJd/ dh gkbDk eoB s'I ;zpzXs fXoK B{z wkch fdZsh ik ;edh

j?. tuBdksk B{z nfijh ;{os ftu w[nkfJd/ dh gkbDk eoB dh iao{os BjhI j?. fJ;

soQK ekB{ zB n;zGt t;sK B{ z eoB bJh wip{o BjhI eodk. go fJj f;XKs tgkoe

n;zGtsk, fi; B{z n;hI j[D/ gfVQnk j?, T[s/ bkr{ BjhI j[ zdk. fJe j'o uhia t/yD :'r

fJj j? fe ftt;ask d/ f;XKs d/ nkXko T[s/ w[nkfJdk sd jh ysw ehsk ik ;edk

j? i/ fJ; d/ ;KM/ wzst B{ z g{ok eoBk ;zGt Bk j't/.

nzrq /ih ekB{ zB ftu gquZbs ftt;ask dk f;XKs tk;st ftu w[nkfJdk wB;{yh dk fJe

fjZ;k j?, n;zGtsk ns/ ftt;ask fJe d{i/ dh EK tos/ ikD tkb/ ;apd jB. Gkos

ftu ftt;Ek dk f;XKs fJ; nkXko T[s/ bkr{ BjhI j[ zdk fe fXoK fe;/ Bh:s ;aos

T[s/ go;go ;fjws jB i' T[jBK B{ z w[nkfJd/ dh gkbDk s' I toidh ;h. ndkbs

nkgD/ s"o T[s/ rtkjhnK d/ nkXko T[s/ fJ; Bshi/ T[s/ gj[ zu/rh fe eh pdbhnK

j'JhnK ;fEshnK B/ w[nkfJd/ ns/ fJ; d/ wzstK d/ nkXko B{ z jh ysw eo fdZsk j?.

fJ; bJh fiE'I sZe ftt;ask d/ f;XKs dk ;pzX j? Gkosh ns/ nzrq/ih ekB{ zB ftu

;wkBsk j?.

6 H w[nkfJdk Gzr d[nkok ;wkgs (Discharge by Breach of Contract) :-

d' soQK w[nkfJdk Gzr j' ;edk j? L

(T) g{ot-nkGk;ah w[nkfJdk Gzr (Anticipatory Breach)

(n) tk;sfte Gzr, g{ot nkGk;ah (Actual Breach)

(T) g{ot-nkGk; ah w[nkfJdk Gzr (Anticipatory Breach)  L- id' I  gkbDk d/

fB;afus ;w/I s' I gfjbK jh e'Jh fXo nkgDk fJokdk ;g;aN iK Bh:s w[nkfJd/ dh

gkbDk eoB bJh gqrN eodh j? iK nkgD/ fe;/ ekoi okjhI w[nkfJd/ dh gkbDk eoB

d/ n:'r pDkT[ Idh j? sK w[nkfJd/ d/ fJ; soQK Gzr j'D B{ z g{ot-nkGk;ah w[nkfJdk

Gzr fejk iKdk j?. T[dkjoD ti' I *J/* w[nkfJdk eodk j? fe T[j *ph* B{ z e[M uhiaK

1 i{B B{z ;gbkJh eo/rk.go fJ; fwsh s' I gfjbK *J/* *ph* B{ z dZ; fdzdk j? fe T[j

t;sK ;gbkJh BjhI eo/rk. fJj g{ot-nkGk;ah w[nkfJdk Gzr j?.

g{ot-nkGk;ah w[nkfJdk Gzr d/ gqGkt L-

(T) T[j g{ot-nkGk;ah w[nkfJdk Gzr B{z tk;sfte w[nkfJdk Gzr ;wfMnk ik

;edk j? ns/ T[; T[s/ joikBk ns/ tk;sfte w[nkfJdk Gzr d/ e/;

ftu fwbD :'r nfXekoK bJh d{ih fXo T[s/ dkntk eo ;edk j?,

fJ; e/; ftu T[; B{z w[nkfJdk gkbD bJh tk;sfte fwsh d/ bzxD

dh T[vhe eoB dh iao{os BjhI j?.

(n) T[j w[nkfJd/ B{z ;wkgs j'fJnk wzB ;edk j?. fJ; Bkb T[j fJj ;wM

;edk j? fe T[j th w[nkfJd/ dhnK fia zw/tkohnK fBGkT[D s' I w[es j'

frnk j?.
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(n) tk;sfte G zr, g{ot nkGk; ah(Actual Breach): w[nkfJdk Gzr s' I Gkt fJj

j? fe w[nkfJdk bkr{ j'D s/ iK T[;d/ d"okB fJe fXo th w[nkfJd/ dh gkbDk eoB

ftu n;cb ofjzdh j?. fJ; soQK tk;sfte w[nkfJdk Gzr j[ zdk j?. fi; ftu w[nkfJd/

dh gkbDK s'I fJBeko eoBk th ;akfwb j?. T[dkjoD ti' I *J/* w[nkfJdk eodk j?

fe 1 i{B B{ z fJe NB eDe ;gbkJh eo/rk. T[; fwsh B{ z *J* tkfJdk g{ok eoB

s' I fJBeko eo fdzdk j?. fJj tk;sfte w[nkfJdk Gzr j?. id w[nkfJdk Gzr j't/

sK d{ih fXo j/m fby/ T[guko eoB dk nfXeko oydh j? L

(T) w[nkfJd/ dh wB;{yh (Recession of the Contract)

(n) joikB/ dk dkntk (Suit of Damages)

(J) :'rsk iK ewkJh nB[;ko (Quantum Meriut)

(;) ndkbsh pzd;a  (Injunction)

(j) fB;afus gkbDk (Specific Performance)

(e) w[VkJh (Restitution)

j[D n;hI fJjBK B[efsnK pko/ pkoh Bkb uouk eoKr/ L-

(T) w[nkfJd/ dh wB;{yh L- fit/I fe n;hI gfjbK gVQ u[ Ze/ jK, fe fJe

fXo w[nkfJd/ B{ z Gzr eodh j? sK d{ih fXo w[nkfJd/ nXhB ;kohnK fia zw/tkohnK s' I

nkiakd j' iKdh j?. fJ; dk Gkt j? fe w[nkfJd/ B{ z jh oZd eo fdZsk iKdk j?. go

w[nkfJd/ B{z Gzr eoB tkbh fXo B{ z T[j ;ko/ bkG ghVs fXo B{ z tkg; eoB/ j'Dr/

fijV/ bkG T[; B{z w[nkfJd/ nXhB gqkgs ehs/ ikD/ ;B. T[; B{z w[nkfJdk Gzr j'D

s' I j'D tkb/ B[e;kB dh g{osh eokT[D dk th jZe j?.

(n ) joikB/ dk dkntk L- fJj joikBk j/m fby/ soQK dk j' ;edk j? L-

1H ;kXkoD joikBk (Ordinary Damages)

2H ft;a /;a joikBk (Special Damages)

3H nkdo;a iK dzvkswe iK pdbk-bT{ joikBk (Exemplary or Vindicate Dam

ages)

4H BKwkso iK T[bzxDk bJh joikBk (Nominal Damages)

1 H ;kXkoD joikBk L- fJ; joikB/ dk nB[wkB ghVs fXo d/ tk;sfte
joikB/ B{z t/y e/ jh bkfJnk iKdk j?. fJ; dk nB[wkB w[nkfJdk Gzr dh fwsh

;w/ I dhnK ;fEshnK B{z fXnkB ftu oy e/ bkfJnk iKdk j?. fJ; B{z jkBh g{osh

joikBk th fejk ik ;edk j?.

2 H ft;a /; a joikBk L-fJj joikBk e[M yk; jkbsK ftu w[nkfJd/ d/
s'VB ti'I brkfJnk iKdk j?. fJj fe;/ fXo B{z nf;ZX / s"o s/ j'J/ B[e;kB ekoD

brkfJnk iKdk j?. d'B' I fXoK B{z w[nkfJdk eod/ ;w/I fJ; joikB/ pko/ gsk j'Dk iao{oh

j?. fJ; dh T[dkjoD w[nkfJd/ B{ z s'VB ti' bkG dk rtkT[Dk j[ zdh j?.

3 H nkdo;ae iK dzvkswe iK pdbk-bT{ joikBk L-fJ; joikB/
B{ z ;iak ti' I fdbkfJnk iKdk j?. fJj ghVs fXo B{z j'J/ B[e;kB s'I tZX dk j[ zdk

j?.nfij/ joikB/ dk wzst d';ah fXo B{z w[nkfJdk Gzr eoB s'I toiBk j[ zdk j?. nfijh
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joikB/ dh ;iak ftnkj ;zpzXh w[nkfJd/ B{z Gzr eoB iK fe;/ p?Ie tb'I fe;/ :'r ekoD

fpBK rkje dk u?e ;theko Bk eoB T[s/ jh fdZsh iKdh j?.

4 H Bk-wkso iK T[bzxDk bJh joikBk L- fJj joikBk w[nktia / ti' I
BjhI ehsk iKdk ns/ fJj joikBk pj[s jh xZN oew dk j[ zdk j?. fJj T[jBK

wkwfbnK dh ;{os ftu j[zdk j? fiE/ B[e;kB BK-wksok ftu, pj[s E'VQk j'fJnk

j't/. fJj joikBk d{ih fXo B{z joikBk eb/w eoB d/ nfXeko dh g[;aNh ti' I

w[nkfJdk Gzr eoB d/ d';a ftu fdZsk iKdk j?.

joikB/ dh oew fB;afus eoB d/ fB:w L- j[D n;hI joikB/ dh oew
fB;afus eoB pko/ uouk eoKr/. fJ; d/ fB:w ;zy/g ftu j/m fby/ nB[;ko jBL-

1H nkw s"o T[s/ e/tb tk;sfte B[e;kB B{ z g{ok eoB d/ pokpo joikB/ dh

fJikis fdZsh iKdh j?.

2H fiE/ d{ih fXo B{z gfjbh fXo d/ w[nkfJdk Gzr eoB Bkb B[e;kB g[ Zik j't/,

T[; B{z j'J/ B[e;kB d/ ;pzX ftu T[; ;fEsh ftu ofynk iKdk j? i/eo

w[nkfJd/ T[s/ nwb ehsk frnk j[ zdk sK fJ; joikB/ B{z XB Bkb fiE' I sZe

j' ;e/ g{ok ehsk iKdk j?.

3H id joikB/ dh oew dh frDsh ehsh iKdh j?, ndkbs T[; T[fuZs s/ ;jh

B[e;kB B{ z jh nkgD/ fXnkB ftu oydh j?, fijVk w[nkfJd/ d/ Gzr j'D Bkb

e[dosh, ;kXkoD s"o T[s/ j'fJnk j't/.

4H ndkbs nfij/ joikB/ dh nkfrnk th d/ ;edh j? i' e[dosh s"o T[s/

w[nkfJdk Gzr j'D Bkb Bk j'fJnk j't/. fJjBK B{z ft;a/;a joikBk th fejk

iKdk j?. fJjBK B{z g{oh  soQK ;wMD bJh ftfdnkoEhnK B{z Gkosh w[nkfJdk

n?eN d/ ;?e;aB 73 ftu fdZshnK ;kohnK T[dkjoDK dk nfXn?B eoBk ukjhdk

j?. ;[ftXk B{z w[ Zy oyfdnK fJE/ n;hI T[dkjoD B{z b?Id/ jK. fJe nkw e'ohno

okjhI J/ tb'I ph B{ z gsk fdZsk iKdk j? fe T[; dh fwZb fe;/ ft;a /; a w;ahB

dh ewh ekoD o[eh gJh j?. go ph T[; w;ahB B{z J/ e'b G/iD ftu d/oh

eodk j? fi; ekoD T[; B{z fJe bkj/tzd ;oekoh m/ek SZvDk g?Idk j?. w[nktia /

ti' I ph s' I J/ joikBk b?D dk jZedko j?. T[j joikBk i' J/ dh fwZb uZbD

;dek ;kXkoD s"o T[s/ ph tb' I d/oh ehs/ ;w/I d"okB j'D tkb/ bkG dh n";s

d/ pokpo j't/rk, Bk fe T[; B[e;kB d/ pokpo i' J/ B{z ;oekoh m/ek SZvD

ekoD g[ Zfink j?.

5H i/ B[e;kB dh frDsh eoBh efmB j't/, fJ; dk fJj Gkt BjhI fe B[e;kB

dh g{osh jh BjhI eotkJh ik ;edh.

6H fJj d';ah fXo dk coia j? fe T[j ghVs fXo d/ B[e;kB B{ z g{ok eo/.

7H i/ B[e;kB pko/ ;pzXs fXoK ftu gfjbK jh ;fjwsh j' rJh j't/ sK ;fjwsh

dk joikBk jh, fJ; s' I th tZX BjhI Gfonk ikt/rk. ndkbs T[; s' I th xN

oew fdbk ;edh j?.
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B[e;kB d/ o {g ftu ftnkia dh ndkfJrh

j/m fby/ wkwfbnK ftu ghVs fXo nkgDh fwbD :'r oew T[s/ ftnki t;{b eoB

dh jZedko j? L

1H fiE/ w[nkfJd/ ftu ftnki b?D dk T[gpzX j?.

2H fiE/ ftnki-xZN eoB dh tgkoe gozgok j?.

3H ftnkj n?eN 1839 d/ T[gpzX nB[;ko d' ;{osK ftu ftnki b?D dh nkfrnk

j? L-

1H fiE/ fbysh w[nkfJd/ ftu ndkfJrh bJh e'Jh fB;afus fwsh fwEh rJh

j't/ T[;/ / fwsh s'I ftnki b?D dh nkfrnk fdZsh iKdh j?.

2H i/ w[nkfJd/ ftu e'Jh fwsh fB;afus BjhI ehsh rJh sK fJe fXo d{ih

fXo s'I T[; fwsh s'I ftnki b?D dh jZedko j? fi; fwsh s'I nfijh wzr

ehsh rJh j't/.

(J ) :'rsk iK ewkJh nB[;ko (Quantum Meriut) L- fJ; dk Gkt j?

fe :'rsk iK ewkJh nB[;ko, eJh t/o e'Jh ftnesh ezw dk e[M fjZ;k

eodk j? iK wkb dk e[M fjZ;k ;gbkJh eodk j? ns/ w[nkfJdk ysw

j' iKdk j? iK fe;/ ekoD w[nkfJdk |?o ekB{ zBh j' iKdk j?. fJjBK

;fEshnK ftu T[j ftnesh ehs/ ekoi bJh w[nktia / dh wzr eo ;edk

j?. fJ; B{ z :'rsk iK ewkJh nB[;ko w[nkti/ a dk f;XKs (Quantum

Meriut) fejk ikdk j?. fJj j/m fby/ sohfenK Bkb bkr{ j[ zdk j? L

1H ;kXkoD fpnkB L- id w[nkfJdk Gzr j't/ sK ghVs fXo gfjbK ehs/ ekoi
bJh w[nktia / dk eb/w eo ;edh j?. T[dkjoD ti' I fJe wekB pDkT[D bJh

fJe m/e/dko B{ z oZfynk frnk. id nZXk wekB pD u[Zfenk ;h sK T[; wekB

B{ z Ykj fdZsk frnk. fJ; wkwb/ ftu m/e/dko nZXk wekB pDkT[D dh

ndkfJrh dk eb/w eo ;edk j?.

2H ;?e;aB 63 ;g;aN eodk j? fe i/ w[nkfJdk seBheh B[e;K ekoD |?o ekB{ zBh

iK n:'r mfjokfJnk iKdk j?, T[j fXo, fi; B/ w[nkfJd/ nXhB fizBk ezw

ehsk j?, T[; bJh T[fuZs w[nktia / dh jZedko j?.

3H eJh tko w[nkfJd/ ftu fJj ;aos Bh:s j[ zdh j? fe ehs / ezw iK ehsh

;gbkJh iK ehsh ;/tk bJh ndkfJrh ehsh ikt/rh. nfijh ;{os ftu i/

T[; ftnesh dh w[cs ekoi eoB dh woiah Bjh I j? s / d{ih fXo T[; dk

bkG T[mkT[ Idh ojh j? sK T[; ekoi bJh d{ih fXo B{ z ndkfJrh eoBh

gt/rh. T[dkjoD ti' I , J/ rbsh Bkb ph d/ xo e[M t;sK G[ Zb ikdk j?.

T[; dk ph B{ z fJj t;sK d/D dk fpbe[b e'Jh fJokdk BjhI j?. ph ikD

pZ [M e/ T[jBK t;sK dh tos' I eodk j?. fJE/ fJ; wkwb/ ftu ph, J/ B{ z

T [; t;s dk w[nktiak d/D bJh wiap{o eo ;edk j?.
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1H nfij/ w[nkfJd/ fi; B{z ftf;anK ftu BjhI tzfvnk ik ;edk j?, ;zg{oD

ekoi bJh :ew[;as ndkfJrh ehsh ikDh j't/ sK fJe fXo tb'I ehs/

nX{o/ ezw dh ndkfJrh gqkgs eoB dk jZedko BjhI j? fit/I fe eNo pBkw

g/tkb d/ wkwb/ ftu. :ew[;as ndkfJrh T[s/ fJe ;/bo B{z iwkfJek s'I

bhtog{b d/ dofwnkB :ksok bJh ofynk frnk. d' pNk fszB :ksok g{oh

j'D s/ ;/bo wo frnk. fJ; wkwb/ ftu fBoDk fJj j'fJnk fe ;/bo d/

ekB{zBh tkfo; fe;/ th ndkfJrh d/ jZedko BjhI jB.

2H i/ w[nkfJd/ ftu ;g;aN ;ze/s BjhI j? fe w[nkfJdk Gzr j'D s' I gfjbK

ehs/ ekoi bJh ndkfJrh ehsh ikt/rh, sK e'Jh ndkfJrh BjhI fwb

;edh.

3H T[j fXo, fi; tb'I w[nkfJdk Gzr ehsk frnk j't/, nkgD/ tb'I ehs/

ekoi dh ndkfJrh wzrD dk jZedko BjhI.

(; ) ndkbsh pzd;a (Injunction) L- fJ; dk Gkt j? fe ndkbsh j[ew$id

w[nkfJdk Bekokswe gqfeqsh dk j't/ noEks id fe;/ ftnesh B/ e'Jh ekoi eoB

dk tuB fdZsk j't /,go T[j w[nkfJd/ B{ z Gzr eo d/t/ sK ghVs fXo ndkbs ftu

Bekokswe j[ew ikoh eoB bJh noiah d/ ;edh j?. fJ; T[s/ ndkbs ;pzfXs fXo

B{z e'Jh ft;a /;a ekoi Bk eoB s' I toiB d/ nkd/;a ikoh eo/rh. fJ; soQK ndkbs

T[; fXo B{z T[j ekoi eoB s' I o'e/rh i' fe T[; w[nkfJd/ dh ft;ak-t;s{ j't/rk.

fJ; ;zpzX ftu n;h w?No'g'bhNB fJb?efNqe ;gbkJh ezgBh pBkw frzvo dk e/; b? Id/

jK. fJ; wkwb/ ftu frzvo B/ w[nkfJdk ehsk fe T[j nkgDh b'V dh ;koh fpibh

dh yohd ezgBh s' I eo/rk. T[; B/ w[nkfJdk ehsk fe T[j j'o fe;/ ezgBh s' I fpibh

BjhI yohd/rk.nfijk eoB s/ T[; B{ z ndkbsh nkd/;a okjhI fJzM eoB s'I tofink

frnk.

(j ) fB;afus gkbDk (Specific Performance) L- T[jBK wkwfbnK ftu fiE/ XB

dk ;jh T[guko BjhI j? iK fiE/ B[e;kB dk ;jh nzdkika BjhI brkfJnk ik ;edk,

nfijh jkbs ftu ndkbs w[nkfJd/ dh fB;afus gkbDk dk nkd/;a ikoh eodh j?.

nfij/ e/; ftu ndkbs w[nkfJd/ B{z Gzr eoB tkbh fXo B{ z nkd/;a eodh j? fe T[j

nkgD/ fdZs/ tuBK dh gkbDk eo/. fBZih soQK d/ w[nkfJfdnK ftu fJ; soQK BjhI ehsk

iKdk. fit/I fe ftnkj d/ w[nkfJd/ iK iawhBK t/uD d/ w[nkfJfdnK nkfd ftu ndkbs

nkw s"o T[s/ w[nkfJd/ dh fB;afus gkbDk dk nkd/;a ikoh eodhnK jB.

(e ) w[VkJh (Restitution) :- ;?e;aB 63 ftu T[gpzX j? fe Bk wzBD:'r w[nkfJd/

dh ;{os ftu T[j fXo, fi; tb'I w[nkfJdk wB;{y eotkfJnk iKdk j?, T[j fXo T[;

bkG B{z d';ah fXo B{z w'V/ fijVk T[; w[nkfJd/ nXhB T[; B/ T[mkfJnk j?. T[dkjoD

ti' I, J/ fe;/ nDT[fuZs gqGkt nXhB ph Bkb wekB t/uD dk w[nkfJdk eodk j? ns/

T[j ph B{z e'Jh oew nrkTI{ ndkfJrh d/ s"o T[s/ fdzdk j?. j[D i/ ph w[nkfJd/

B{ z wB;{y eodk j? sK T[; B{z J/ tZb' I fwbh ndkfJrh B{z tkg; eoBk j't/rk. ;?e;aB

65 T[; w[nkfJd/ Bkb ;pzfXs j? i' wzBD:'r Bk fojk j't/. fJ; ftu fejk frnk

j? fe id fJj gsk bZr ikt/ fe w[nkfJdk wzBD:'r BjhI j? sK T[j fXo, fi; B/
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d{ih fXo s'I e'Jh bkG fbnk j't/, T[; bkG B{z tkfg; eo/rh fi; s'I fJj bkG gqkgs ehsk

frnk ;h. T[dkjoD ti' J/ 1000 o[gJ/ ph B{ z fJ; eoe/ fdzdk j? fe  T[j ;h Bkb ftnj

eo/rk. J/ dh bVeh ;h fJ; w[nkfJd/ ;w/I wo u[ Zeh j[ zdh j?. fJj w[nkfJdk Bk wzBD:'r

j?. fJ; bJh ph B{ z J/ d/ 1000 o[gJ/ tkg; eoB/ g?Dr/.

;jkfJe gkm ;wZroh

tDih ns/ T[d:'fre (wiad{o) ekB{zB L ror, uktbk, fJzdoihs f;zx
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         fpiB; bkn-I  

 
gkm BzH 2H2                                                       b/fyek L okiftzdo e"o 
 

 

jkBh g{osh ns/ rozNh 
(INDEMNITY AND GUARNATEE) 

 

2H2H0 gfoGk;ak (Definition) 
2H2H1 jkBh oZfynk Xkoh d/ nfXeko (Rights of Indemnity holder) 
2H2H2  jkBh oZfyne iK jkDg{osh dksk d/ nfXeko (Rights of Indemnifier) 
2H2H3 rozNh dk w[nkfJdk (Contract of Gurantee) 
2H2H4  jkBh g{osh ns/ rkozNh d/ w[nkfJd/ ftZu nzso (Difference Between a  Contract of  

 Indemnity and a contract of Guarantee) 
2H2H5 rkozNh dhnK fe;wK (Kinds of Guarantee) 
2H2H6 rkozNo d/ nfXeko (Rights of Surety) 
2H2H7 ikwB dh w[esh (Discharge of Surety) 
 

2H2H0  gfoGk;ak (Definition) 

Gkosh w[nkfFJdk nfXfB:w dh Xkok 124 d/ nB[;ko, fJZe w[nkfJdk fi; okjh T[; dh fJZe fXo d{ih 
fXo B[z y[d tuBdksk iK fe;/ j'o ftnesh d/ fttjko okjh g?dk j'Jh jkBh s' pukT[D dk d/Adh j? jkBh 
oZfynk dk w[nfJdk ejkT[Adk j?. 
T[dkjoD ^ A 200 o{gJ/ d/ e/; d/ ;pzX ftu B B[z{ T[; d/ fto[ZX C d[nkok ehsh ikD tkbh ekB{zBh 
ekotkJh s' pukT[D dk w[nkfJdk eodk j?. fJj fJZe jkBh oZfynk dk w[nkfJdk j?.fJZE/ A jkBh 
oZfynke j? ns/ B fJZe jkBh oZZfynkXkoh j? 
fJ; gqfoGk;ak d/ io{oh sZs j/m fbys jB L^ 

1) d' fXoK (Two Parties) ^ fJZe jkBh oZfynke ns/ d{ik jkBh oZfynkXkoh. 
2) jkDg{osh dk tuB (Promise to Indemnify) ^ jkDh g{osh dk w[nkfJdk jkDg{osh eoB dk 

;gZ;aN tuB j?. fJ; ftZu jkD g{osh sK ehsh iktrh id'A fe tuB rqfjD eosk B{z e'Jh 
B[e;kB j'fJnk j't/. 

3) ikfJia w[nkfJd/ d/ bZSDK dh j'Ad (Presence of essentials of valid contract)^jkBh g{osh 
d/ w[nkfJd/ ftZu nkw ikfJia w[nkfJd/ d/ bkiwh bZSD fit/A fJeoko fXoK ftueko w[nkfJdk 
eoB dh ;woZEk ;[szso ikfJi gqfscb ns/ T[d/;a, ekB{zB d[nkok ftnoE x'f;as Bk j'Dk nkfd 
dk j'Dk io{oh j?.  

      19 
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4) B[e;kB nkg tuBdksk iK j'o fe;/ ftnesh d/ nkuoD s'A j' ;edk j? L Gkosh w[nkfJdk 
n?eN ftZu fdZsh rJh T[go'es gfoGk;ak B{z i;fN;K ns/ ftdtkBK d[nkok g{oD ns/ ftnkge 
BjhA wzfBnk frnk feT[Afe fJ; ftZu fBwB d' bkiwh sZsK B{z ;akwb Bjh ehsk frnk. 

(i) jkDg{osh eoB dk fBfjs tuB, ns/  
(ii) T[BQK ;fEshnK B{z fiE/ jkBh d[oxNBktK iK xNBktK d/ f;ZN/ ti'A j[zdh j?. tuBdksk iK 

j'o fe;/ ftnesh d/ nkuoD ti'A Bjh.  

2H2H1 jkBh g{osh Xkoh d/ nfXeko (Rights of Indemnity holder) 
Gkosh w[nkfJdk nfXfB:w dh Xkok 125 ftZu jkBh oZfynk d/ w[nkfJd/ nXhB fJZe jkBh oZfynkXkoh d/ 
nfXeko dk toDB ehsk frnk j?. fJZe jkBh oZfynkXkoh B{z j/m fby/ nfXeko gqkgs j[zd/ jB. 

1) nfij/ ;ko/ B[e;kB i' T[;B{z fe;/ nfij/ e/; d/ ;pzX ftZu ;fjD eoB bJh wip{o ehsk frnk 
j't/ fi; ftZu jkBh oZfynk dk w[nkfJdk bkr{ j[zdk j't/. 

2) T[j ;ko/ you i' T[;B/ fe;/ gqeko d/ pd g/;a eoB iK pukU eoB d/ f;bf;b/ ftZu ehs/ jB 
ns/ fiBQK B{z ndk eoB dk T[j gkpzd j't/. fJj t;{bh T[j sK jh eo ;edk j? id'A T[; B/ 
nfXekoK nXhB ezw ehsk j't/ ns/ T[;B/ ezw eod/ ;w/A g{oD ftt/e s'A ezw fbnk j't/. 

3) nfijhnK ;kohnK oewK, fiBQK dk G[rskB jkBh oZfynkXkoh B{z T[; e/; d/ ;pzXs ;wM"s/ 
nXhB ehsk j't/ fi; ftZu jkBh oZfyne ;wM"sk bkr{ j[zdk j't/ gqzs{ ;aos fJj j? fe nfijk 
;wM"sk jkBh oZfyne d/ j[ewK d/ fto[ZX Bk j't/.  

2H2H2  jkBh oZfyne iK jkDg{osh dksk d/ nfXeko (Rights of Indemnifier) 
Gkosh w[nkfJdk n?eN nfXfB:w (Indian Contract Act) jkBh oZfyne d/ nfXekoK pko/ ns/ jkBh 
g{osh d/ tkndk g{ok eoB pko/ u[Zg j?. gqzs{ fJj fBoXkos ehsk frnk j? fe T[;d/ nfXeko fJ; ikwB 
(Surety) d/ nfXeko, i/ T[;B{z Gkosh w[nkfJdk nfXfB:w dh Xkok 141 d/ nB[;ko gqkgs nfXekoK d/ 
pokpo j[zd/ jB. 

2H2H3 rozNh dk w[nkfJdk (Contract of Gurantee) 
gqhGk;ak (Definition) 

Gkosh w[nkfJdk nfXfB:w dh Xkok 126 d/ nB[;ko “rkozNh dk w[nkfJdk fJZe nfijk w[nkfJdk j? 
fi; ftZu fJZe ftnesh fe;/ shih fXo dh rbsh dh jkbs ftZu T[; shi/ ftnesh d/ tuB dk gkbDk 
eoB iK T[; dhnK i[w/tkohnK B[z g{oB eoB dk tuB fdzdk j?.** 
rkozNh d/ w[nkfJd/ ftZu fszB fXoK j[zdhnK jB. eoiadksk (Creditior) w{b eoiadko (Principal Debtor) 

ans/ rkozNhdksk (Surety) iK i' ftnesh rkozNh d/Adk j?. fi; bJh rkozNh fdZsh iKdh j? T[; B{z w{b 
eoiadko fejk iKdk j? ns/ fi; rkozNh dk tuB fdZsk j't/ T[; B{z foD dksk (Creditor) fejk iKdk j?. 
T[dkjoD ^ A B/ B B{z 10,000$^ o{g/? dk eoik fdZsk ns/ C B/ A B{z tuB fdZsk fe i/eo B eoiak 
w'VB s'A n;cb fojk j? sK T[j B dh soc' 10,000 dk G[rskB eo d/t/rk, fJE/ B w{b  eoiadko j? A 

eoidksk ns/ C rkozNh dksk j't/rk. 

rkozNh d/ iao{oh bZSD j/m fby/ gqeko jz[d/ jB L^ 
(i) fbysh iK i[pkBh ^ rozNh dk w[nkfJdk fbysh iK i[pkBh j' ;edk j?. 
(ii) fszB fXoK ^ w{b eoidko, eoidksk, ns/ ikwB dk j'Dk io{oh j?. 
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3H  T[ekJh dh ;{os ftZu fizw/tkoh B{z g{ok eoB dk tuB ^ w{b eoidko, fi; bJh rozNh 
fdZsh rJh j?, id'A eoi/ d/ G[rskB ftZu rbsh eodk j? sK jh ikwB dh fizw/tkoh g?dk j[zdh j?, gfjbK 
Bjh. fJ; bJh jh ikwB dh fizw/tkoh B{z r"D wzfBnk iKdk j?. 
4H bkr{ j'D :'r fizw/tkoh L feT[Afe rozNh d/ w[nkfJfdnK dk T[d/;a ekoi B{z ;[oZfyns eoBk j? 
fJ; bJh bkr{ j'D :'r eoi/ iK fizw/tkoh dk j'Dk io{oh j?. 
5H  gqfscb L j'o w[nkfJfdnK tKr rozNh d/ w[nkfJfdnK bJh th gqshcb dk j'Dk io{oh j?. gozs{ 
fJj io{oh BjhA fe ikwB iK eoidksk ftueko gqshcb j't/. Xkok 127 d/ nB[;ko, w{b eoidko d/ 
bkG bJh ehsk frnk e'Jh ekoi iK fdZsk frnk tuB d[nkok rozNh fdZs/ ikD dk T[~fus gqshcb j' 
;e/rk.  
6H w{b eoidko dk w[nkfJdk eoB ftZu ;woZE j'Dk io{oh Bjh L nkw eoe/ rozNh ftZu 
fszB fXoK B{z jh w[nkfJdk eoB ftZu :'r j'Dk ukjhdk j?, gozs{ T[j ;fEsh id'A eoidko ns/ ikwB 
:'r jB ns/ w{b eoidko ;woZE Bjh j? sK nfijh ;fEsh ftZu ikwB B{z w{b eoidko ;wfMnk 
ikt/rk ns/ T[j eoi d/ G[rskB bJh fizw/tko j't/rk. fJ; bJh w{b eoidko d/ n;woE j'D dh ;{os 
ftZu jh ikwB ns/ eoidksk dk w[nkfJdk bkr{ j'D :'r j't/rk.  
7H fJj ;dGktBk d/ w[nkfJd/ s'A fGzB j? L  rozNh d/ w[nkfJd/ B{z nkw eoe/ ;dGktBk iK g{oD 
ft;atk;a dk w[nkfJdk Bjh wzfBnk iKdk. gozs{ Gkosh w[nkfJdk n?eN dh Xkok 142 ns/ 143 fi; 
fB:w B{z do;kT[dhnK jB, T[; nB[;ko i' ftnesh rozNh gqkgs eodk j?, t[; dk fJj eosZt j? fe 
T[j ikwB B{z nfij/ ;ko/ sZE dZ; d/t/ fiBQK dk T[; dh fizw/tkoh s/ rzGho gqGkt g?dk j?. i/ Tj nfijk 
BjhA eodk sK w[nkfJdk ftnoE j' ikt/rk.  

fJZe ikfJi rkozNh d/ io{oh bZSD j/m fby/ nB[;ko j[zd/ jBL^ 
1H  w{b eoi/a dh j'Ad (Existence of a Principal Debt) rkozNh d/ w[nkfJd/ nXhB iao[oh wkBsk j[zdh 
j? fe e'Jh Bk e'Jh ekB{zBh o{g ftZu bkr{ j'D tkbh fizw/tkoh iK d/Ddkoh j'd ftZu j't/. i/eo d/Ddkoh 
j'Ad ftu Bjh j?/ sK T-j w[nkfJdk rkozNh dk w[nkfJdk Bjh j' ;edk j?.fJ; soQK nfijh d/Ddkoh fi; 
dk ;wK gZ[r frnk j't/ iK ftnoE j' u[Zeh j't/ sk rozNh w[nkfJdk bkr{ j'D :'r BjhA ofjzdk ns/ rkozNh 
d/D tkbh fXo nkgD/ tuB d/ gkbD s' w[es j' iKdh j? 

T[dkjoD ^ fJZe p?e B/ nkgD/ rkje A B{z (Overdraft)  dh ;j{bs B dh rkozNh s/ fdZsh. gqzs{ 
Overdraft A dh wkbh jkbs nB[;ko Bk j' ;fenk fi; ekoB T[;B[z i[owkBk eo fdZsk frnk ns/ p?e 
B/ Overdraft dh ;j{bs tkg; b? bJh ns/ A dh bkgotkjh ekoB B s/ w[edwk ubkfJnk frnk ns/ 
ndkbs B/ c?;bk fdZsk fe i/eo e'Jh eoikw'VB :"r BjhA j? ns/ i/eo p?e B{z nkgD/ rkje ftoZx 
w[edwk eoZB s' o['e fdZsk frnk j't/ sK nfijh jkbs ftZu rkozNhdksk dh e'Jh fizaw/tkoh Bjh 
pDdh.(Swan V.Bank of Scotland(1836) 10 Bligh M.S. 627) 

rkozNh d/ w[nkfJd/ fbysh iK i[pkBh j' ;ed/ jB fJj rqfGs iK ;g;aZN th j' ;ed/ jB n;b ftZu fJ; 
ftZu T[j ;ko/ r[D j'D/ ukfjd/ jB i' fe;/ th ikfJia w[nkfJd/ ftZu j'D/ iao{oh j'D/. 
2H rkozNh d/ w[nkfJd/ bJh gqshcb (Consideration for a Contract of Guarantee) j'oBK 
w[nkfFJfdnK dh soQK rkozNh d/ w[nkfJd/ ftZu th gqshcb dk j'Dk io{oh j?. fJj e[M th j?. fJ; dh 
e[ZM Bk e[ZM j'Ad io{oh j'Dh ukjhdh j?. rkozNh d/D tkb/ (rkozNo) ns/ eoidksk d/ ftueko f;ZX/ 
gqfscb dk j'Dk io{oh Bjh j[zdk j?. Xkok 127 fJ; ;pzX ftZu ;gZ;aN eodh j? fe w{b eoidko d/ bkG 
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fjZs e'Jh th ehsk frnk ezw iK fdZsk frnk e'Jh tuB rkozNo d/ bJh rkozNh dk g{ot gqfscb wzfBnk 
iKdk j?. (Anything done or any promise made for the benefit of the principal debtor may be a 

sufficient consideration to the surety for giving the guarantee.) 

fJ; soQK w{b eoidko d[nkok gqkgs ehsk frnk e'Jh th bkG rkozNo B{z gkpzd eoB bJh ekch j[zdk 
j?. gqfscb dk w[nkfJdk fe;/ G{sekbh gqfscb B{z wkBsk BjhA fdzdk. gqfscb ;gZ;aN s"o s/ BtK ns/ 
foDdksk dh soc'A j'Dk io{oh j[zdk j?. 
 T[dkjoDL T B/ n B{z T[Xko t;sK t/uD ns/ ;g[od eoB bJh J B{z p/Bsh ehsh ns/ J B/ 
t;sK dh ehws d/ G[rskB dh rkozN d/D dk tuB fdZsk j't/ sK fJj T d/ tuB bJh fJZe ekch nZSk 
gqfscb j't/rk.  
3H  wnkfJd/ ftZu e'Jh rbs sZE iK e'Jh ;ukJh B{z S[gkfJnk BjhA ikDk ukjhdk ^  

rkozNh dk w[nkfJdk ;dGktBk dk w[nkfJdk BjhA jz[dk Gkt w[nkfJdk eoB s'A gfjbK w{b 
eoidko iK eoidksk d[nkok rozNo B{z ;kohnK rZbK dZ;D dh io{os Bjh j[zdh. fJ; soQK 
p?Ae B{z rkozNh d/D dh jkbs ftZu fJj io{oh Bjh j[zdk fe p?Ae rkozNo pDB d/ fJZS[e ftnesh 
B{z ;kohnK rZbK dZ;/ fi; Bkb rkozNo B{z nfijk eoBk ysoBke bZrD bZr gt/. gqzs{ e[ZM 
jkbsK ftZu eoidksk ns/ eoidko d'jK dk coi pD iKdk j? fe T[j rozNo B{z T[j ;kohnK 
;ZukJhnK iK io{oh sZEK pko/ ;{uBK d//t/ fiBQK Bkb T[; dh d/Ddkoh iK i'yw T[~s/ n;o g?Adk 
j't/. i/eo T[j ftnesh rkozNo B{z rbs sZE g/;a eodk j? iK ;ukJh S[gkT[Adk j? iK ;koh 
;{uBk d/D ftZu bkgotkjh ftykT[dk j? sK rkozNo w[nkfJd/ B{z ;wkgs eo ;edk j?. rkozNo B{z 
j/m fbyhnK jkbsK ftZu w[nkfJd/ B{z ;wkgs eoB dk nfXeko j[zdk j?L^ 

(i) rbs fpnkBh ^ e'Jh th rkozNh i' eoidksk iK T[;dh ikDekoh iK oikwzdh iK fttjko okjhA 
fe;/ wjZstg{oB sZE B{z rbs fpnkB d/ nXko s/ gqkgs ehsk frnk j't/ sK T[j r?o^ekB{zBh 
j't/rh. nfijh jkbs ftZu rkozNo nkgDh fizw/tkoh s'A w[es j' iKdk j?.(Xkok 142) 

(ii) sZEK dk S[gkT[Dk ^ e'Jh th rkozNh i'o eoidksk d/ fttjko okjhA w[nkfJd/ Bkb ;pzfXs 
wjZstg{oB sZEK B{z S[gkT[D d/ nkXko s/ gqkgs ehsh rJh j't/ r?o ekB{zBh j't/rh ns/ rkozNo 
nkgDhnK d/DdkohnK s'A w[es j' iKdk j?. 

(iii) id'A ;fj^iwkBsh ;kE Bjh fdzdk ^ id'A e'Jh ftnesh fJZe w[nkfJd/ gqsh fJj rkozNh fdzdk 
j? fe eoidksk T[; ;w/A sZe e'Jh ekotkJh BjhA eo/rk id'A she e'Jh j'o ftnesh T[; Bkb 
;fj iwkBsh d/ o{g ftZu ;akfwb Bjh j' ikt/rk. nfij/ jkbs ftZu rkozNh T[d'A ehs ikfJi 
Bjh wzBh ikt/rh id'A she ;fj iwkBsh Bkb ;akfwb Bjh j' iKdk.  

(iv) w[nkfJdk fbysh io{oh BjhA ^ Xkok 126 d/ nB[;ko rkozNh dk w[nkfJdk fbysh j'Dk io{oh 
Bjh j[zdk fJj fXoK d/ fttjko s'A ;gZ;aN iK rqfGs th j' ;edk j?.  

2H2H4 jkBh g{osh ns/ rkozNh d/ w[nkfJd/ ftZu nzsoL^  
1) jkBhg{osh d/ w[nkfJd/ ftZu jkBhg{osh dk tkndk eoB tkbh fXo dh d/Ddkoh gqw[Zy j[zdh j? 

id'Afe rkozNh d/ w[nkfJd/ ftzu rkozNo dh fizw/tkoh d{i/ doi/ dh j[zdh j?, gqw[Zy d/Ddkoh 
eoidko dh jh j[zdh j?. 

2) jkBhg{osh d/ w[nkfJd/ ftZu e/tb d' fXoK j[zdhnK jB. jkBh oZfyne ns/ jkBhg{osh eotkT[D 
tkb id'A fe rkozNh d/ w[nkfJd/ ftZu fszB fXoK j[zdhnK jB^w{b eoidko, doidksk, rkozNo. 



phHekw Gkr gfjbk    23                                 phH;hH 104 

3) jkBhg{osh d/ w[nkfJd/ ftZu jkBh oZfyne dh fizw/tkoh T[d'A jh pddh j? id'A e'Jh Gkth 
nfB;afus xNBk tkgo ikt/ id fe rkozNo dh d/Ddkoh T[d'A jh pDdh j? id'A w{b eoidko 
nkgD/ coi s'A w[eo ikt/.  

4) rkozNh d/ w[nkfJd/ ftZu w{b eoidko d/ n:'r j'D s/ id'A T[j T[; dhnK d/DdkohnK dk 
G[rskB eodk j? sK eoidksk tkb/ nfXeko rkozNo B{z w{b eoidko d/ fto[ZX gqkgs j' iKd/ 
jB gqzs{ jkBhg{osh d/ w[nkfJd/ ftZu jkBh oZfyne shih fXo (fi; B/ jkBh gj[zukJh j't/) d/ 
fto[ZX nkgD/ BK s/ w[eZdwk BjhA eo ;edk.  

5) jkBhg{osh dk w[nkfJdk jkBh j'D s/ T[; dh g{osh eoB d/ bJh ehsk iKdk j?. id'A fe rkozNh 
dk w[nkfJdk eoidksk B{z eoi/ dh iwkBs d/ o{g ftZu ehsk iKdk j?. 

6) jkBhg{osh d/ w[nkfJd/ ftZu jkBh oZfyne d/ bJh io{oh Bjh j[zdk fe T[j joikBk gkT[D tkb/ 
dh p/Bsh s/ jh nkgDh fizw/tkoh dh gkbDk eo/ id'A fe rkozNh d/ w[nkfJd/ ftZu fJj io{oh 
j[zdk j? fe eoidksk dh p/Bsh s/ jh rkozNh d/t/.  

7) jkBhg{osh d/ w[nkfJd/ ftZu jkBh oZfyne ns/ jkBhg{osh eotkT[D tkbh fXo ftueko fJZe w{b 
ns/ nbZr w[nkfJdk j[zdk j? id'A fe rkozNh d/ w[nkfJd/ ftZu fszB w[nkfJd/ j[zd/ jB, gfjbK 
eoidko ns/ eoidksk ftueko d{ik eoisksk ns/ rkozNo ftueko ns/ shik eoidko ns/ 
rkozNo ftueko.  

8) jkBhg{osh d/ w[nkfJd/ nXhB jkBh oZfyne jkBhg{osh eotkT[D bJh fXo B{z T[jBK ;kohnK 
jkBhnK s'A pukT[D d/ tuB fdzdk j? i' T[; B{z y[d iK fe;/ j'o d/ fttjko ekoB j'D tkbhnK 
j'D id'A fe rkozNh d/ w[nkfJd/ ftZu rkozNo e/tb w{b eoidko d/ w[eoB s/ jh T[; d/ coiK 
B{z g{ok eoB dk tuB fdzdk j?.  

9) Gkosh ns/ nzro/ih d'jK nfXfB:wK d/ nB[;ko jkBhg{osh dk w[nkfJdk fbysh iK i[pkBh j' 
;edk j?. id'A fe rkozNh dk w[nkfJdk nzro/ih ekB{zB nB[;ko fbysh jh j'Dk ukjhdk j?. id'A 
fe rkozNh dk w[nkfJdk nzro/ih ekB{zB nB[;ko fbysh iK i[pkBh fe;/ th o{g ftZu j' ;edk 
j?.  

2H2H5 rkozNh dhnK fe;wK ^  
1H  ;aos ofjs ns/ ;aos ;fjs rkozNh ^ T[j rkozNh ;aos ofjs ejkT[dh j? fi; ftZu rkozNo 
pr?o fe;/ ;aos d/ w{b eoidko d/ w[eo ikD s/ T[; dh irQk s/ eoi/ dk G[rskB eoB bJhiK t[; 
dhnK d/DdkohnK nkgD/ T[~go b?D dk tuB fdzdk j?. id'A fe ;aos ;fjs T[j rkozNh jz[dh j? i' fe w{b 
eoidko d/ w[eoB s/ T[d'A sZe s[ozs g{oh Bjh eotkJh ik ;edh id'A sZe fJ; s'A fJbktk e'Jh 
nfB;afus xNBk Bjh tkgodh.  
2H  ;XkoB ns/ ft;a/;a rkozNh ^ nfijh rkozNh i' nkw iBsk d/ ;kjwD ;theko eoB fjZs g/;a 
ehsh rJh j't/ fJZe ;kXkoB rkozNh j't/rh. i/eo fJj fe;/ th ftnesh B{z fe;/ fJZe ft;a/;a ftnesh 
d[nkok ;theko eoB d/ wzst Bkb fdZsh rJh j't/ sK T[j ft;a/;a ftnesh jh rkozNh d/ ;edk j't/ sK 
nfijh rkozNh ft;a/;a rkozNh j't/rh.  
3H ;hws ns/ n;hws rozNh ^ id'A fe;/ fJZe ;"d/ iK fttjko d/ bJh rkozNh fdZsh rJh j't/ sK 
T[jh ;hws rozNh j't/rh. n;hws rozNh T[j j[zdh j? fi;d/ ;wkgs j'D dk ;wK fB;afus BjhA j[zdk iK 
fJ; nXhB G[rskB :'r oew fBoXkos Bjh j[zdh.  
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4H  brksko rkozNh ^ id'A rkozNh d/ fttjkoK dh fJZe bVh j't/ sK T[; B{z brksko rkozNh efjzd/ 
jB. d{i/ ;apdK ftZu brksko rkozNh fe;/ fJZe ft;/;a ;"d/ bJh Bjh ;r'A T[; fe;w d/ eJh jh ;"fdnK 
iK ftjkoK gqsh j[zdh j? ns/ fJ; d/ nfB;afus ;w/A sZe ukb{ ofjD dh ;zGktBk pDh ofjzdh j? id'A sZe 
fJ; dk yzvB Bjh ehsk iKdk j?.  
T[dkjoDL T B/ n B{z nkgDhnK iwhBK dk brkB t;{bD bJh B"eo J dh rkozNh s/ oZfynk ns/ J B/ n 
dh 500 o[gJ/ dh rkozNh fdZsh fe T[j fJ; oew sZe brkB dh t;{bh ns/ G[rskB bJh n tZb'A fizw/tko 
j't/rk. fJj fJZe brksko rkozNh j?. 
fJZe rkozNh ukb{ j? iK Bjh fJ; dk fBoxkoB w[nkfJd/ dhnK ;aosK fXoK d/ wzst ns/ rkozNh dh jkbs 
nkfd Bkb ehsk ik ;edk j?.  
 fJZe brksko rkozNh d/ fszB bZSD j[zd/ jBL 
(i) nfijh rkozNh gfjbh oew G[rskB iK T[xko iK g{osh okjhA ysw BjhA j[zdh. 
(ii) nfijh rkozNh eoidksk d[nkok GftZy d/ b?D d/D dhnK feqnktK ;pzXh B'fN; d/ e/ ysw th 

ehsh ik ;edh j?. 
(iii) iwkBsh dh w"s j'D s'A pknd brksko rkozNh GftZy dhnK d/DdkohnK s/ iwkBs bkr{ Bjh j[zdh 

id'A she fJ; d/ T[bN w[nkfJd/ ftZu fBoXkos Bk ehsk frnk j't/.  
brksko rkozNh dk yzvB ^  
j/m fbyhnK jkbsK ftZu brksko rkozNh dk yzvB j' ;edk j?L^ 
(i) rkozNo d[nkok yzvB dh ;{uBk d/ e/ ^ Xkok 143 d/ nB[;ko id'A fdZsh rJh rkozNh brksko 

fe;w dh j't/ sK rkozNh d/ yzvB dh ;{uBk d/ e/ rkozNh d/ ;wM"s/ B{z ;wkgs eo ;edk j?. 
nfijh jkbs ftZu T[j Gkth ;"fdnK nXhB g?dk j'JhnK d/DdkohnK gqsh fizw/tko Bjh j't/rk.  

(ii) rkozNo dh w"s j'D s/ ^ Gkosh w[nkfJdk nfXfB:w dh Xkok 131 d/ nB[;ko i/eo e'Jh 
ftgohs w[nkfJdk Bk j't/ sK rkozNo dh w"s j'D s/ Gkth fttjkoK gqsh rkozNh d/ w[nkfJd/ dh 
;wkgsh j' iKdh j?. Gkt fJ; s'A pknd rkozNo dh ikfJdkd iK T[; d/ ekB{zBh tko; th 
fizw/tko Bjh j[zd/. gqzs{ rkozNo dh w"s s'A gfjbK tkb/ brksko fttjkoK gqsh T[; dh ikfJdkd 
ns/ T[;dk ekB{zB tko; d't/A jh fizw/tko ofjDr/. 

(iii) w[nkfJd/ dhnK wZdK ftZu spdhbh eoe/ ^ id'A eoidksk ns/ eoik gqkgs eoB tkbhnK 
fXoK dh nkg;h ;fjwsh Bkb iwkBsh B{z ikD{ eotkT[D s'A pr?o iK T[;dh ;fjwsh gqkgs ehs/ 
fpBK jh w[nkfJd/ dhnK wZdK ftZu e'Jh spdhbh eo bJh j't/ sK iwkBsh dh fizw/tkoh jh 
;wkgs j' iKdh j?. 

(iv) eoidksk tZb'A G[Zb ^ id'A eoidksk e'Jh nfijk jkbs ezw iK G[Zb eodk j? i'' fe iwkBsh 
dh d/Ddkoh B{z gqGkfts eodh j't/ sK iwkBs dk w[nkfJdk ;wkgs j' iKdk j?.  

(v) BftnkT[DK ^ id'A w{b w[nkfJd/ dhnK fXoK g[okD/ w[nkfJd/ dh EK s/ nkg; ftZu e'Jh BtK 
;wM"sk eo b?AdhnK jB ns/ fJ; pko/ iwkBsh B{z ikD{z Bjh eotkfJnk iKdk iK T[;dh ;fjwsh 
gqkgs Bjh ehsh ikdh sK iwkBs dk w[nkfJdk ;wkgs j' iKdk j?.  

2H2H6  rkozNo d/ nfXeko  
rkozNo d/ nfXekoK dk toDB j/m fby/ gqeko j' ;edk j?L^ 

(i) eoidksk d/ fto[ZX  (ii) w{b eoidko d/ fto[ZX  
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(iii) ;fj^rkozNo d/ fto[ZX 
eoidksk d/ fto[ZX rkozNo d/ nfXeko ^ Xkok 141 d/ nB[;ko rkozNo B{z eoidksk d/ fto[ZX j/m 
fby/ nfXeko gqkgs j[zd/ jB ^  

1) i/eo rkozNo rkozNh d/ w[nkfJd/ Bkb ;pzfXs ;kohnK d/DdkohnK dk G[rskB eo fdzdk j? sK 
T[; B{z eoidksk s'A T[;B{z ;kohnK ;feT[oNhnK iK iwkBsk tkg; b?D dk nfXeko j't/rk i' 
w{b eoidko d[nkok eoidksk gk; iwQK eotkJhnK rJhnK j'D. 

2) i/eo eoidksk fJjBK iwkBsK B{z r[zw eo fdzdk j? iK fpBK rkozNo dh ;fjwsh fJjBK B{z fe;/ 
j'o B{z d/ fdzdk j? sK rkozNo dh d/Ddkoh fJjBK iwkBsK d/ w[Zb d/ pokpo xZN ikt/rh. gqzs{ 
nfijhnK iwkBsK fiBQK dk e'Jh w[Zb Bk j't/ ns/ T[j iwkBsK eoidksk B/ nkgD/ s'A nbZr eo 
fdZshnK j'D iK r[nk fdZshnK j'D sK rkozNo dh d/Ddkoh ftZu e'Jh ewh Bjh nkT[Adh. 

rkozNo dk nfXeko e/tb iwKBsK B{z tkg; b?D sZe jh ;whws Bjh j[zdk ;r'A T[j T[jBK ;ko/ bkGK dk 
jZedko th j't/rk i' T[jBK iwkBsK s'A g?dk j'J/ j'D. p;aos/ fJ; ;pzXh gfjbK ;ze/s fdZs/ rJ/ j'D.  
p/;a~e fdZsh rJh rJh iwKBsk dk e'Jh w[Zb Bk oj/ sK th iwkBsh dh fizw/tkoh ysw Bjh j[zdh.  
T[dkjoDL J B/ nkgD/ feokJ/dko n B{z 2,000 o[gJ/ T dh iwkBs s/ T[Xko fdZs/. J B/ fJ; s'A fJbktk 
n dk 2,000 o[gJ/ dh ehws dk coBhuo froth oZfynk. J B/ froth ;pzXh fdZsh coBhuo dh 
iwkBs e?A;b eo fdZsh. n fdtkbhnk j' frnk ns/ J B/ T s/ e/; eo fdZsk.T ns/ J d[nkok SZv/ 
coBhuo dh ehws she iwkBsh d/ o{g ftZu S[Nekok j' ikt/rk.  

3) iwkBsh B{z id'A T[; s/ oew dh t;{bh bJh w[eZdwk eo fdZsk frnk j't/, T[j ;ko/ jZe iK 
nfXeko i' th eoik gqkgs eoB tkb/ B{z doidksk d/ fto[ZX gqkgs j[zd/ jB, nkgD/ jZe ftZu 
b?D dk nfXeko gqkgs j' iKdk j?. 

4) i/eo eoi/ dh fwnkd g[ZrD s/ iK T[; s' gfjbK eoi/ dk G[rskB eoB bJh iwkBsh B{z fejk 
ikt/ sK eoidksk B{z w{b eoidko s/ w[eZdwk eoB bJh efjD dk nfXeko gqkgs j' iKdk j?.  

w{b eoidko d/ fto[ZX nfXeko 
rkozNo w{b eoidko d/ fto[ZX j/m fby/ d' nfXeko tos ;edk j?L ^ 
1H  ;EkB b?D dk nfXeko ^ id'A w{b eoiadko eoi/a d/ w"VB ;pzXh e'Jh rbsh eodk j? sK 
rozNo d[nkok T[; eoi/a d/ G[rskB eo fdZsk iKdk j? ns/ T[; B{z w{b eoiadko d/ fto[ZX T[j ;ko/ 
nfXeko fwb iKd/ jB i' eoiadksk B/ w{b eoiadko d/ fto[ZX gqkgs ;B rozNo d/ fJ; nfXekop B{z 
;EkB b?D dk nfXeko efjzd/ jB fJ; soQK roKNo  eoiadksk dk ;EkB gqkgs eo b?dK j? fJ; soQK 
i/eo eoiadksk B{z eoiadko dk ;wkB o;s/ ftZu o'e e/ oZyD dk nfXeko gqkgs j't/ sK rozNh d/ g{ok 
j'D s/ roKNo B{z eoiadksk tkbk nfXeko fwb ikt/rk ns/ rkozNo eoia/ dh oew t;{bD s' pknd jh 
w{b eoiadko B{z t;sK d/D bJh gkpzd j't/rk. 
T[dkjoD ^ A B/ B gk; fJZe wekB eoia/ d/ pdb/ ftZu froth oZy fdZsk. C B/ fJ; dh rkozNh d/ 
fdZsh. A eoia/ dk GrskB BjhA eo ;fenk ns/ C B/ eoia/ dk G[rskB eo fdZsk. fJ; soQK jD A dk 
wekB C gk; froth j' ikt/rk. 
2H jkBhg{osh dk nfXeko ^ (Xkok 141) w[nkfJd/ ftZu w{b eoiadko d[nkok rkozNh dh 
jkBhg{[osh eoB dk tuB rqfGs j[zdk j?. rkozNo B{z fJj nfXeko j[zdk j? fe T[j rkozNh d/ nXhB ;jh 
sohe/ Bkb ehsh rJh eoi/a dh ndkfJrh dh oew w{b eoiadko s'A t;{b/ ns/ i/eo T[j rbs sohe/ 
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Bkb eoi/a dh ndkfJrh eodk j? sK T[; B[z{ jkBhg{osh dk nfXeko gqkgs Bjh j[zdk j?. rkozNo B[z{ 
eoiadko s' e/tb w{b ok;ah fi; dk T[; B/ G[rskB ehsk j't/ dk Gr[skB gqkgs eoB dk nfXeko jz[dk 
j?. Gkt T[j ;w/s ftnki ok;ah gqkgs eoB dk nfXekoh Bjh j[zdk. 
T[dkjoD ^ B d[nkok C B{z t/u/ ikD tkb/ uktbK d/ w[Zb dk GrskB eoB d/ ;pzX ftZu A B/ 2,000 o[g? 
dh rkozNh fdZsh. gqzs{ B d[nkok C B{z 2,000 og? s' xZN dk uktb t/funk frnk ns/ fi; d/ w[Zb dh 
ndkfJrh T[; B/ BjhA ehsh. B B/ A B{z 2,000 ogJ/ t;{b eo bJ/. nfijh jkbs ftZu A B[z C s' 
e/tb yohd/ rJ/ uktb d/ w[Zb d/ pokpo dh oew jh gqkgs eoB dk nfXeko j't/rk. 
3H ;fj^ikwB d/ fto[ZX nfXeko^ 1) i/eo ;fj^ikwB ftZu'A fe;/ fJZe B/ w{b eoiadko d[nkok 
ehs/ rJ/ eoia/ d/ G[rskB, b?Ddko Bz{ eodk j? sK fJj r?o ekB[zBh j't/rk. nfijh jkbs ftZu eoia/ dk 
G[rskB eoB tkbk rkozNo d{fink s'A pokpo dk fjZ;k gqkgs eoB dk jZedko j' iKdk j?.d/Ddkoh dh 
;wkBsk dh ;fjwsh iawkBsh dk nXko j? fJj fB:w Xkok 146 ftZu fdZsk frnk j?. fi; nB[;ko 
i/eo d' iK d' s' tZX ftneshnK B/ fwb e/ e'Jh iwkBs fdZsh j't/ ns/ T[jBK ftZu'A e'Jh th d/Ddkoh dk 
G[rskB eodk j? sK T[j d{finK s'A T[jBK d/ fjZ;/ dk pDdk g?;k t;{bD dk jZedko j'; iKdk j?. i/eo 
jo/e iawkBsh dk fjZ;k gfjbk fBoXkos Bk ehsk j' frnk j't/ sK jo/e dh d/Ddkoh pokpo dh pDdh 
j?. 
T[dkjoD ^ A B/ B B{z 3,000 o[gJ/ dk eoiak fdZsk. C, D ns/ E B/ fJ; eoia/ dh iawkBs eqwtko 
25#, 50# ns/ 25# fBoXkos ehsh. fJ; soQK fJ; e/; ftZu C dh d/Ddkoh 750 o[gJ/ D dh 1,500 
ns/ E dh 750 pDdh j?. 

2H2H7 ikwB dh w[esh (DISCHARGE OF SURETY) 

id'A fJZe ikwB dh d/Ddkoh ysw j' iKdh j? T[d'A T[j nkgDh fizaw/tkoh s' w[es j' iKdk j? fJZe ikwB 
j/m fbyhnK jkbsK ftZu nkgDh fizaw/tkoh s' w[es j' iKdk j? ^ 
1H ukb{ iwkBs dk yzvB (Xkok 130) ^ ukb{ rkozNh dh jkbs ftZu id'A ikwB Gkth ;"fdnK d/ 
;pzX ftu ukb{ iwkBs dk yzvB eo fdzdk j? ns/ fJ; dh ;{uBK eoiadksk B{z d/ fdzdk j?. Gkth ;"fdnK 
d/ ;pzX ftu T[j nkgDh fizw/tkoh s' w[es j' iKdk j?. fijh jkbs ftZu w{b eoidko d[nkok ehs/ ikD 
tkb/ GkthA ;"fdnK d/ ;pzX ftu ikwB dh e'Jh d/?Ddkoh Bjh ofjzdh j?. d{i/ ;apdK ftZu ukb{ iawkBs d/ 
yzvB dh ;{uBk eoiadksk B{z d/ fdzdk j? sK T[; d/ fgZS'A i/eo w{b eoiadko eoidksk s'A eoiak b? b?Adk 
j? sK T[; ;pzX ftu ikwB dh e'Jh d/Ddkoh BjhA ofjzdh. gzqs{ yzvB s'A gfjbk bJ/ ;ko/ eofianK gqash 
T[; dh d/Ddkoh ofjzdh j?. 
2H w"s dnkok yzvB (Xkok 131)^ fe;/ fto'Xh w[nkfJd/ dh nDj'Ad ftZu ikwB dh w"s j' ikD s/ 
Gkth fttjkoK d/ ;pzX ftZu ikwB dh d/Ddkoh ;wkgs j' iKdh j? gqzs{ T[; dh w"s s' gfjbk tkb/ 
fttjkoK gqsh T[; d/ ekB{zBh tko; ns/ T[; dh fBZih ikfJdkd d't/ jh gkpzd j[zd/ jB fJj iao{oh BjhA 
j[zdk j? fe ikwB dh w"s dh ;{uBK eoiadksk B[z fdZsh ikt/. fit/A jh ikwB dh w"s j' iKdh j? T[; d/ 
d[nkok fdZsh rJh ukb{ iakwBs th ;wkgs j' iKdh j?. 
3H  w[nkfJd/ dhnK ;aosK ftZu spdhbh j'D s/ w[esh (Xkok 133) ^  fJZe w{b eoiadko ns/ 
eoiadksk i/eo ikwB dh ;fjwsh s'A pr?o w[nkfJd/ dhnK ;aosK ftZu e'Jh spdhbh eod/ jB sK 
nfijh fttjkok gqsh fiBQK s/ spdhbh dk n;o j't/ ikwB nkgDh d/Ddkoh s' w[es  j' iKdk j?. gqzs{ 
i/eo iawkBs eJh tZy tZy ezwK iK tZy tZy eofiank d/ G[rskB Bkb ;pzXs j't/ sK fi; th w[nkfJd/ 
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dhnK ;aosK ftZu spdhb j'Jh j't/ e/tb T[;/ w[nkfJd/ Bkb ;pzXs iawkBs gqsh ikwB dh d/D dkoh 
;wkgs j[zdh j? Bk fe d{fink w[nkfJfdnk ;pzXh. ukb{ iawkBs dh jkbs ftZu nfijh spdhbh s'A 
pknd T[j spdhbh Bkb ;pzfXs ;wM"s/ dhnK ;kohnK fizaw/tkohnK s' w[es j' ikt/rk. 
 i/eo ikwB dh ;fjwsh d/ pr?o iwkBs d/ w[nkfJd/ dhnK ;aosK ftZu e'Jh spdhbh  ehsh 
iKdh j? sK p/;aZe nfijh spdhbh ikwB d/ jZe ftZu jh feT[A Bk j't/ ikwB B{z nkgDhnK fizw/tkohnK s' 
w[es eo fdzdh j? gqzs{ i/eo ikwB fe;/ spdhbh d/ pko/ nkgDh ;fjwsh d/ d/Adk j? sK T[j nkgDh 
d/Ddkoh s' w[es Bjh j' ;edk j?. fJj f;ZX eoB dk Gko eoiadksk s/ j't/rk fe ikwB B/ w[nkfJd/ 
dhnK ;aosK ftZu spdhbh eoB pko/ nkgDh ;fjwsh d/ fdZsh j?. 
T[dkjoB ^ A B/ B B{z 1 wkou 1994 B{z 5,000 o[gJ/ d/D dk tuB fdZsk. C G[rskB dh rkozNh fdzdk 
j?. A fJZe wkou B{z jh B B{z fBoXkos oew d/ d/Adk j? fJzM C nkgDh d/Ddkoh s' w[es j' iKdk j? 
feT[Afe w[nkfJdk pdb ikD ekoB A T[; oew bJh B T[s/ 1 wkou 1994 s'A gfjbk th e/; eo ;edk 
j? 
4H  w{b eoiadko B{z S[Nekok iK w[esh d/D s/ (Xkok 134) (i) i/eo eoiadksk, w{b eoiadko d/ 
Bkb e'Jh nfijk w[nkfJdk eodk j? fi; d/ nXko s/ w{b eoiadko nkgDh fizw/tkoh dh gkbDk s'A w[es 
j' ikdk j? sK ikwB th w[es j' iKdk j?. w{b eoiadko B{[z w[es eoB dk noE j? ikwBsh B[z{ th 
d/Ddkoh s'A w[es eoBk j?.gqzs{ i/eo w{b eoiadko fdtkfbnk j' ikt/ ns/ fdtkfbnk nfXfB:w d/ 
nXhB d/Ddkoh dh gkbDk s'A w[esh fdZsh rJh j't/ sK nfijh jkbs ftZu ikwB B{z w[es BjhA ehsk  
iKdk . ;XkoB ;apdk ftZu n;hA efj ;ed/ jK fe i/eo fe;/ nfXfB:w d/ gqGkt ekoB w{b eoiadko 
nkgDh d/Ddkoh s' w[es j' ikD s/ th ikwB dh d/Ddkoh ysw Bjh j' ;edh. 
 (ii)  fJ;/ soQK id'A eoidksk e'Jh nfijk ezw iK G[Zb eo/ fi; d/ ekB{zBh n;o ekoB w{b 
eoiadko B{z T[; dh d/Ddkoh s' w[esh fwb ikt/ sK ikwB th nkgDh d/Ddkoh s' w[es j' ikt/rk. 
5H  ;wM"sk j'D s/ iK tZX ;wK d/D s/ iK e/; Bk eoB dk tuB d/D s/ ikwB dh w[esh (Xkok 135) 
^ fJj Xkok ikwB B{z nkgDh fizaw/tkoh s' w[es j'D bJh fszB sohfenk dk toDB eodh j? ^ (i) w{b 
eoiadko Bkb ;wM"sk eoB s/, 
(ii) tZX ;wK d/D dk tuB d/D s/,  (iii) e/; Bk eoB dk tuB d/D s/, 
1) w{b eoiadko Bkb ;wM"sk eoB Bkb^ eoiadksk i/eo ikwB dh ;fjwsh s' pr?o  w[nkfJd/ d/ 
nXko s/ w{b eoiadko d/ Bkb ;wM"s/ eo b?dk j? sK ikwB nkgDh fizw/tkoh s' w[es j' iKdk j? fJ; 
soQK i/eo eoidksk g{oh ;zs{;aNh d/ pdb/ ftZu xZN oew b?D bJh ;fjwsh j' frnk j't/ iK T[;B/ 
nfijk tuB d/ fdZsk j't/ iK iwkBsh nkgDh fizw/tkoh s' w[es j' ikdk j? gozs{ i/eo ikwB B/ nfij/ 
;wM"s/ ftZu nkgDh ;fjwsh d/ fdZsh j't/ sK T[j nkgDh fizw/tkoh s' w[es BjhA j[zdk j?. 
2H tZX ;wK d/D dk tuB d/D s/ ^ eoiadksk ns/ eoiadko ftueko G[rskB eoB d/ ;pzX ftu 
tZX ;wK d/D ;pzXh i/eo e'Jh ;wM"sk j' ikt/ sK ikwKBsh nkgDh d/Ddkoh s'A w[es j' iKdk j?. id'A 
ikwB eoiadksk d[nkok w{b eoiadko B{az eoia/ d/ G[rskB bJh tZX ;wK d/D bJh ;fjwsh j' iKdk j? sK 
T[j nkgDh d/Ddkoh d/ gkbD s'A w[es Bjh j' ;edk . 
3H e/; Bk eoB dk tuB d/D s/ ^  i/eo ikwB fwnkd g{oh ikD T[gozs pkd eoidksk B{z fJj 
nfXeko j? fe T[j sozs eoia/ d/ G[rskB bJh w{b eoiadko d/ fto[ZX iao{oh ns/ :'r ekotkJh eo/, 
gozs{ i/eo eoiadksk w{b eoiadko B{z T[; d/ fto[ZX eoia/ d/ G[rskB ;pzXh e/; Bk eoB dk tkndk 
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eodk j? sK ikwB nkgDh fizw/tkoh s' w[es j' iKdk j?. gqzs{ T[; d/ ;fjws j'D Bkb T[j nkgDh d/D 
dkoh s' w[es Bjh ;edk j? 
Xkok 135 ftZu fdZs/ fszB fB:wK dhnK fszBK S'NK dk toDB, Xkok 136, 137, ns/ 138 ftZu 
ehsk frnk j? ^  
1H  Xkok 136 nB[;ko id'A eoiadksk w{b eoiadko B{z tZX ;wK d/D dk w[nkfJdk w{b eoiadko Bkb 
Bk eo/, pbfe fe;/ shih fXo Bkb eodk j? sK ikwB nkgDh d/Ddkoh s' w[es Bjh j[zdk. 
2H Xkok 137 d/ nB[;ko eoia/ dh fwnkd g[Zr ikD s/ th eoiadksk w{b eoiadko d/ fto[ZX e'Jh 
ekB{zBh ekotkJh Bjh eodk sK fJ; d/ T[bN w[nkfJd/ dh nDj'Ad dh jkbs ftZu ikwB nkgDh d/Ddkoh 
s' w[es j' ikJ/rk sK nfijh ;fEsh ftZu fJj fB:w bkr{ Bjh j[zdk, Gkt ikwB nkgD/ caoi s' w[es j' 
ikJ/rk. 
3H Xkok 138 d/ nB[;ko i/eo fe;/ eoia/ d/ eJh ;fj ikwB j'D ns/ eoiadksk T[jBK ftu'A fe;/ 
fJZe B{z w[es eo fdzdk j? sK pkeh d/ ikwB nkgDh d/D dkoh s'A w[es BjhA j'Dr/ 
6H eoiadksk d[nkok fe;/ nfij/ ezw iK G[Zb dk eoBK fi; d/ ekoB ikwB d/ nfXeko xZN 
iKd/ j'D ^ id'A eoiadksk ikwB d/ nfXekoK d/ ftoZ[X e'Jh ezw eodk j? iK e'Jh nfijh rbsh eodk 
j? fi; Bkb ikwB d/ nfXekoK ftZu ewh nkT[Adh j't/ sK nfijh jkbs ftZu ikwB nkgDh d/Ddkoh s'A 
w[es j' iKdk j?. eoiadksk dk fJj coi j? fe T[j nfijk e'Jh th ezw Bk eo/ i' ikwB d/ nfXekoK 
dk fto'Xh j't/. fJ; soQK id'A eoiadksk dk fJj coi pD iKdk j? fe T[j fto'Xh j't/. fJ; soQK id' 
eoiadksk dk fJj coai pD iKdk j? fe T[j w{b eoiadko d[nkok iwK eotkJhnK ;feT[oNhnK 
(iwkBsk) B{z ;[oZfyns oZy/ ns/ T[jBK iwkBsk B{z fe;/ j'o ftnesh B{z Bk d/t/ ns/  Bk jh T[jBK B{z 
nkgD/ s'A fe;/ soQK nbZr eo/. nfijk eoB s/ T[jBK d/ w[Zb sZe ikwB dk caoi xZN iKdk j?. 
7H eoiadksk d[nkok ;feT[oNhnK r[zw j' ikD s/  ^ id'A eoiadksk pr?o ikwB dh ;fjwsh d/ 
w{b eoiadko d[nkok iwK eotkJhnK ;feT[oNhnk B{z eoiak d/D ;w/A iK w[nkfJdk eoB ;w/ jh T[; B{z 
tkg; eo fdzdk j? sK iwkBsh T[jBK d/ w[Zb d/ pokpo nkgDh d/Ddkoh s' w[es j' iKdk j?. 
T[dkjoB ^ U B/ n d/ iwkBsh d/ o{g ftZu n ns/ J Bkb fJZe pKv fbfynk fi; ftZu n B/ J s' 
eoiak b?Dk ;h. pkd ftZu J B/ n s'A T[; eoia/ bJh j'o iwkBs gqkgs eo bJh ns/ pknd ftZu J B/ 
T[j iwkBs SZv fdZsh, fJ; soQK T dh iwkBs ;wkgs BjhA j' ;edh. 
8H sZE S[gkT[D iK rbs toDB eoB s/ (Xkok 142 ns/ 143) ^ id' eoiadksk okjh iK T[; 
dh ikDekoh iK ;fjwsh okjh fe;/ wjZst g{oB fj;// d/ ;pzX ftu u[Zg ofj e/ iK rbs fpnkBh okjh 
iwkBs gqkgs ehsh iKdh j? sK iwkBs ftnoE j't/rh. i/eo wnkfJd/ ;pzXh sZE s"V^wo"V e/ g/;a ehs/ 
rJ/ j'D ns/ ikwB dh fizw/tkoh th ysw j' iKdh j?. gqzs{ i/eo rbs fpnkBh iK sZEK S[gkT[D dh 
ikDekoh eoiadksk iK eoiadko B{z BjhA j? sK Xkok 142 ns/ 143 bkr{ BjhA j[zdh. 
T[dkjoD ^ T B/ n B{z nkgD/ eofianK dh oew t;{bD bJh B"eo oZy fbnk, n B/ e[M t;{bhnK dk 
fj;kp Bk fdZsk, fi; s/ T B/ T[; s'A iwkBsh dh wzr ehsh J/ B/ n dh ikwBh d/ fdZsh, id' fe J B{z n 
dhnK gfjbhnK rbshnK dk gsk BjhA ;h, n B/ fco d[pkok j/okc/oh ehsh. fJj rozNh ikfJia BjhA 
wzBh rJh. 
9H fe;/ ftnesh d/ n;cb j'D iK iwkBsh dk ;kE Bk d/D s/ (Xkok 144) ^ id'A e'Jh ftnesh 
eoiadksk B{z iwkBs d/D ;w/A fJj ;aos brk fdzdk j? fe T[; dh iwkBs sK jh wzBh ikJ/rh id'A e'Jh 
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d{ik ftnesh th T[; Bkb ;fj^ikwB pDBk ;fteko eo bt/, ns/ i/eo e'Jh T[; dk ;fj ikwB pDB 
bJh fsnko Bk j'fJnk sK T[; dh iwkBs th ikfJia BjhA wzzBh ikt/rh ns/ T[j nkgD/ ikwB d/ o{g 
ftZu d/DdkohnK s'A w[es  j' ikt/rk. 
T[dkjoD ^ fJZe gqshtkdh B/ fJZe rozNh fdZsh fi; s'A fJj ;ag;ZaN j[zdk ;h fe fJj rkozNh fszB 
ftneshnK Bkb ;fj rkozNh d/ o{g ftZu j? fJBQK iwkBshnK ftZu' fJZe B/ j;skyo Bk ehs/.fJ; soQK 
p?e ns/ ;fj rkozNoK ftueko e'Jh ;wM"sk Bk j' ;fenk, ns/ pkeh iwkBshnK B{z j;skyo eoB 
eoe/ fizaw/tko Bjh pDkfJnk ik ;edk. 
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gkm BzH 2H3                                                b/fyek L okiftzdo e"o 
 

fBy/g ns/ froth  
(Bailment and Pledge) 

 
2H3H1 T[d/;a (Objectives) 
2H3H2 G{whek (Introduction) 
2H3H3 gfoGk;ak (Definition) 
2H3H4 bZSD (Essential or Characteristics) 
2H3H5 fBy/g dhnK fe;wK (Kinds of Bailment) 
2H3H6 fBy/gh d/ nfXeko (Rights of Bailor) 
2H3H7 fBy/g rqfjD eosk ns/ fBy/gh d/ coi (Duties of Bailee and Bailor) 
2H3H8 wkb gkT[D tkbk ftnesh (Finder of lost goods) 
2H3H9 wkb gkT[D tkb/ ftnesh d/ nfXeko (Rights of finder of Goods) 
2H3H10 fBy/g dh ;wkgsh (Termination of Bailment) 
 

2H3H1 T[d/; a (Objective) 
Gkosh w[nkfJdk nfXfB:w d/ nfXnkJ/ dh XkoKtK 148 s'A 181 sZe fBy/g Bkb ;pzXs jB. nfXfB:w 
d/ fJ; fjZ;/ ftZu fBy/g d/ nkw f;XKs ns/ fJ;dhnK e[M ft;a/;a fe;wK fit/A fe froth, w[ozws iK r[zw 
j'J/ ;wkB B{z bZGD iK gqkgs eoB tkb/ ftnesh Bkb ;pzXs ft;a/;a f;XKsK dh ftnkfynk ehsh rJh 
j?. pkeh d/ fB:wK dk toDB j'o nfXfB:wK ftZu ehsk frnk j?. fit/A fe nktkikJh nXhfB:w, o/bt/ 
nXhfB:w nkfd. 

2H3H2 G{fwek (Intoduction) 
;wki ftZu ofjzd/ j'J/ fJZe ftnesh B{z eJh ;fEshnK ftZu nfijhnK t;sK fi;dh wkbeh T[; gk; j?, 
T[; B{z e[M ;w/A bJh ft;a/;a T[d/;a Bkb d{i/ ftnesh d/ epi/ ftZu d/Dk j[zdk j?. gVQB bJh g[;seK d/Dk, 
w[ozws bJh ;kJheb iK eko d/Dk, ;[fBnko/ B{z rfjD/ pDkT[D bJh ;'Bk d/Dk, doih B{z f;bkJh bJh 
eZgVk d/Dk, w'uh B{z w[ozws bJh i[Zs/ d/Dk, X'ph B{z X[bkJh bJh eZgV/ d/Dk nkfd nfij/ fttjkoK dhnK 
T[dkjoDK jB, fiBQK ftZu wkbeh sK t;sK gqdkB eoB tkfbnK dh jh ofjzdh j?, gozs{ e[M ;w/A bJh 
ft;a/;a wzst B{z g{ok eoB d/ T[d/;a Bkb epik d{i/ ftnesh dk ofjzdk j?. fJ; gqeko d/ fttjkoK B{z 
ft;a/;a gqeko d/ w[nkfJfdnK ftZu ;akwb ehsk iKdk j?, fiBQK B{z fBy/g d/ BK Bkb ikfDnk iKdk j?. 
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2H3H3 gfoGk;ak (Definition) 
“id'A fJZe ftnesh fe;/ d{i/ ftnesh B{z fe;/ ft;a/;a wzst bJh fJ; w[nkfJd/ s/ wkb ;g[od eodk j? 
fe T[; wzst d/ g{ok j' ikD s/ wkb ;g[odrh eoB tkb/ ftnesh B{z tkg; eo fdZsk ikt/rk iK T[;d/ 
nkd/;a nB[;ko T[;dh ftt;Ek eo fdZsh ikt/rh, sK wkb dh nfijh ;g[odrh B{z fBy/g nkyd/ jB. 
t;sK B{z ;g[od eoB tkbk ftnesh fBy/Xh nytkT[dk j? ns/ T[j ftnesh fi; B{z T[j ;g[od ehshnK 
iKdh jB, fBy/g rqfjD^eosk nytkT[Adk j?.** 
T[dkjoDL okw gq;akd nkgD/ gfotko Bkb jfod[nko dh shoE :ksok s/ ikD ;w/A nkgdh rT{ ftt/e d/ 
;g[od eo iKdk j? ns/ nkydk j? fe T[j tkg; nke/ rT{ T[; gk;'A bt/rk. fJj fBy/g dk w[nkfJdk j? 
fi; ftZu okw gq;akd fBy/Xh ns/ ftt/e fBy/g rqfjDeosk nytkJ/rk. 

2H3H4 bZSD (Essential or Characterstics) 
T[go'es ft;ab/;aD s'A fBy/g d/ w[nkfJd/ d/ fBwB fbys bkiwh bZSD ;gZ;aN j[zd/ jBL^ 
1H t;s{ dh ;g[odrh (Delivery of Goods) L fBy/g d/ w[nkfJd/ dh gfjbh b'V j? fe fJZe ftnesh 
d[nkok t;s{ dh ;g[odrh iK epik d{i/ ftnesh B{z fdZsk ikt/.fJE/ ;g[odrh dk Gkt epi/ ftZu 
gfotosB s'A j? Bk fe wkbeh d/ gfotosB s'. ;g[odrh B{z f;oc B"eo d[nkok d/yGkb iK wfjwkB dh 
j?;hns Bkb ehs/ ikD tkb/ gq:'r s'A tZy oZyDk j't/rk.  
T[dkjoDL e/HfgZb/ pBkw ft;akbe;awh d/ e/; ftZu fJZe fJ;soh B/ nkgD/ g[okD/ rfjD/ rbtk e/ Bt/A 
rfjD/ pDtkT[D bJh ;[fBnko B{z fdZs/ T[j gqfsfdB ;[fBnko e'b p?m e/ ezw d/ydh ;h ns/ jo ;akw nZX 
pD/ rfjD/ fJZe pe;/ ftZu pzd eoe/ T[E/ oZy fdzdh ;h ns/ skb/ dh ukph b?e/ xo ubh iKdh ;h. fJZe 
oks pe;k u'oh j' frnk. ndkbs B/ fBoDk fdZsk fe ;[fBnko fJ; jkBh bJh fizw/tko Bjh j? feT[Afe 
;g[odrh dh nDj'Ad ekoB fJ; B{z fBy/g Bjh wzfBnk ik ;edk. 
2H  ;g[odrh fe;/ T[d/;a bJh ehsh ikDh ukjhdh j? (Dielivery of Goods must be for some 

purpose) L Xkok 148 nB[;ko fBy/g d/ w[nkfJd/ d/ fBowkB ftZu e/tb t;s{ dh ;g[odrh jh bkiwh 
Bjh. ;r'A fJj ;g[odrh fe;/ ft;a/;a wzst bJh j'Dh ukjhdh j?. Gkt id'A t;s{ rbsh Bkb ;g[od eo 
fdZsh ikt/ sK fJj fBy/g dk w[nkfJdk Bjh j't/rk. fBy/g rqfjD eosk T[; T[d/;a d/ g{ok j' ikD s/ t;s{ 
dh ;g[odrh tkg; fBy/gh B{z d/ fdzdk j?. ;[fBnko B{z nzr{mh pDkT[D bJh ;'Bk d/Dk ns/ nzr{mh pDkT[Dk 
ns/ pDkT[D s'A pknd ;'B/ d/ wkbe B{z tkg; d/Dk fBy/g j?. 
3H  w[nkfJdk (Contract) L fBy/g d' fXoK d/ ftueko j'D tkb/ w[nkfJd/ s/ nXkos j[zdk 
j?.w[nkfJd/ d/ Bshi/ ti'A jh fBy/gh ns/ fBy/g rqfjD eosk d/ dofwnkB ;pzX g?dk j[zdk j?. feT[Afe 
fJZe Bkpkbr ftZu w[nkfJdk eoB dh ;woZEk Bjh j[zdh. fJ; soQK T[j gqkgs ehs/ wkb B{z fJZe fBy/g 
rqfjD eosk d/ o{g ftZu tkg; eoB bJh T[sodkJh Bjh j[zdk ns/ i/eo wkb dk e'Jh B[e;kB j[zdk j? 
sK th T[j jkBhg{osh bJh fizw/tkoh Bjh j[zdk gozs{ fJZe pkbr B{z fBy/gh d/ o{g ftZu gqkgs wkb B{z 
tkg; eoBk g?Adk j?. ;kXkoD w[nkfJd/ tKr jh fBy/g dhnK d' fXoK fBy/gh ns/ fBy/g rqfjDeosk 
j[zdhnK jB ns/ fBy/g d/ w[nkfJd/ ftZu T[j ;ko/ bZSD j'D/ io{oh jB i' fe;/ ;kXkoD w[nkfJd/ ftZu j'D/ 
ukjhd/ jB. 
4H wkb B{z tkg; eoBk (Returns of Goods) L fBy/g nXhB wkb dh ;g[odrh fJ; nkXko s/ fdZsh 
iKdh j? fe T[d/;a d/ g{ok j'D s/ wkb d/ n;bh wkbe B{z T[d;/ nkd/;a nB[;ko fe;/ j'o ftnesh B{z 
tkg; eo fdZsh ikt/rh. fJj ;aos d/ g{ok Bk j'D dh jkbs ftZu fBy/g nX{ok j't/rk. wkb dh tkg;h 
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T[;/ jkbs ftZu iK pdb/ j'J/ o{g ftZu ehsh ik ;edh j?. T[dkjoD d/ bJh doih B{z ewhia pDkT[D bJh 
fdZsk eZgVk T[;/ o{g ftZu iK ewhi pDke/ tkg; d/Dk jh fBy/g B{z iBw fdzdk j?. fBy/g dk fJj' r[D 
fJ;B{z j'oBK w[nkfJfdnK s'A tZyok eodk j?. 
p?Ae ftZu o[gJ/ iwQK eotkT[Dk fBy/g BjhA nytkT[Adk feT[Afe o[gJ/ iwQK eotkT[D tkb/ ftnesh B{z T[j' 
B'N iK f;Ze/ tkg; Bjh ehs/ iKd/ id'A fe p?e d/ bkeo ftZu oZyh rJh t;s{ iK XB fBy/g B{z iBw fdzdk 
j?. feT[Afe T[j t;s{ iK XB T[;B{z tkg; fwbdk j?. 

2H3H5 fBy/g dhnK fe;wK (Kinds of Bailment) L fBy/g d/ w[nkfJfdnK B{z (i) w[nkfJd/ dh 
gqfeqsh (ii) bkG dh fdq;aNh s', ns/ (iii) ch; dh fdq;aNh s'A torhfeqs ehsk ik ;edk j?. 
fBy/g dhnK tZy^tZy fe;wK dk ;zy/g toDB fBwB nB[;ko j?L 
1H  w[nkfJd/ dh gqfeqsh (Nature of the Contract) L fJ; nkXko s/ fBy/g B{z fBwB GkrK ftZu 
 tzfvnk ik ;edk j? ^  
(i) fJSZe fBy/g (Voluntary Bailment) L id'A d' fXoK ftueko ;g;aZN o{g ftZu w[nkfJd/ d/ 

nXko s/ fBy/g ehsk iKdk j? sK fJ; B{z fJZSe fBy/g efjzd/ jK. 
(ii) nDfJZSe fBy/g(Involuntary Bailment) :- id'A fXoK d/ ftueko fBy/g w[nkfJdk ekB{zB 

d[nkok bkr{ j'D ekoB ;Ekgs j' iKdk j? sK fJ; B{z nDfJZSs fBy/g efjzd/ jK fit/A fe 
fe;/ ftnesh B{z r[zw j'Jh t;s{ bZG iKdh j? sK bZGD tkbk ftnesh  T[; t;s{ d/ ;pzX 
ftu nDfJZSs fBy/gh pD iKdk j? 

2H bkG dh fdq;aNh s'A (From Benefit point of View) :-bkG dh fdq;aNh s'A fBy/g B{z fszB GkrK ftZu 
 tzfvnk ik ;edk j? L 
(i) g{oB o{g ftZu fBy/gh d/ bkG bJh ehsk frnk fBy/g L 
(ii) g{oB o{g ftZu fBy/g rqfjD eosk d/ bkG bJh fBy/g L 
(iii) nkg;h bkG bJh fBy/g . 
 fJjBK ftu'A shik fBy/g ;G s'A tZX gqufbs ns/ wjZst g{oB j?.  
3H ch; dh fdq;aNh s'A (from reward point of view) :- ch; d/ gZy'A fBy/g Xkok 150 d/ nB[;ko 
 d' fe;wK dk j' ;edk j?. 

1) ch; ofjs fBy/g ns/ 
2) ch; ;fjs fBy/g 

2H3H6 fBy/gh d/ nfXeko (Rights of Bailor) 
fBy/gh d/ e[M wjZstg{oD nfXeko fBwB nB[;ko jBL  
1H fBy/g rqfjDeosk d/ eosZtK B{z bkr{ eokT[D dk nfXeko (Right of enforcement of bailee's 

duties) ^ i' fBy/g rqfjDeosk d/ eosZt jB, T[j fBy/gh d/ nfXeko jB. T[j dktk eoe/ fBy/g 
rqfjDeosk d/ ;ko/ eosZtK dh gkbDK eok ;edk j?. fBy/g rqfjDeosk d/ eosZtK d/ nXko s/ fBy/gh 
d/ fBwB nfXeko jBL 

1) fBy/g rqfjDeosk d[nkok fBy/fgs t;s{ dh T[~fus d/ygkb Bk eoB d/ ekoBj'Jh jkBh B{z gqkgs 
eoB dk nfXeko (Xkok 151)  

2) fBy/fgs t;s{ B{z fBy/g rqfjDeosk d[nkok nD^nfXekos T[g:'r eoB s'A j'Jh jkBh dk 
w[nktik gqkgs eoB dk nfXeko.(Xkok 154) 
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3) fBy/g rqfjDeosk d[nkok nD^nfXekos o{g ftZu fBy/gh d/ wkb B{z nkgD/ wkb ftZu fwbkT[D 
Bkb j'D tkbh jkBh B{z gqkgs eoB dk nfXeko (Xkok 156^157) 

4) ;wK iK wzst d/ g{ok j' ikD s'A pknd wkb B{z tkg; gqkgs eoB iK nkd/;a nB[;ko ftt;Ek 
eoB dk nfXeko.(Xkok 160) 

5) fBy/fgs t;s{ ftZu j'J/ tkX/ B{z tkg; gqkgs eoB dk nfXeko. (Xkok 163) 
2H fBy/g d/ w[nkfJd/ B{z ;wkgs eoB dk nfXeko ^ Xkok 153 nB[;ko i/ fBy/g rqfjDeosk fBy/g 
dhnK ;aosK d/ gqfse{b ezw eodk j? sK fBy/gh w[nkfJd/ B{z ;wkgs eo ;edk j?. 
T[dkjoDL Bo/;a nkgDk x'Vk nkgDh ;tkoh bJh ow/;a B{z fdzdk j?. ow/;a x'V/ B{z sKr/ ftZu i'Vdk j?. 
feT[Afe w[nkfJdk Bo/;a d/ ftebg s/ ;[zB:'r j?, fJ; bJh fJ; B{z ;wkgs eo ;edk j?. 

2H3H7 fBy/g rqfjD eosk ns/ fBy/gh d/ caoi (Duties of bailee and bailor) :- Xkok 151 
nB[;ko fBy/g rqfjD eosk dk fJj coi j? fe T[j fBy/g ehs/ wkb dh d/yGkb fJ; soQK eo/ fe fizaBh 
e'Jh ;XkoB ;[ZX p[ZX tkbk wB[Zy nkw jkbsK ftZu T[;/ wksoK, r[Dk ns/ w[Zb tkb/ nkgD/ wkb dh y[d 
eodk j?. fit/A jh fBy/g rqfjD eosk wkb gqkgs eodk j? T[; dk caoi ;a[o{ j' iKdk j? .i/eo T[j 
nkgDk b'VhAdk caoi BjhA fBGkT[Adk ns/ t;sK B;aN j' iKdhnK jB sK T[j B[e;kB dh g{osh bJh 
i[w/tko j't/rk.oZp dh eo'gh ekoB j'Jh jkBh bJh fBy/g rqfjD eosk fizaw/tko BjhA j't/rk. ;XkoB 
p[ZXh ns/ T[fus d/y Gkb dk fwnko jo/e wkwb/ dhnK jkbsK s/ fBoGo eodk j?. fJ; soQK i/eo 
fBy/g rqfjD eosk fBy/g ehs/ wkb B[z{ pr?o fizadoK brkJ/ oZydk j? id'A fe T[j nkgD/ wkb B{z fiazdoK 
brK e/ oZydk j? nfijh jkbs ftZu i/eo fBy/g ehs/ wkb B[z{ B[e;kB gj[zudk j? sK fBy/g eosk fizw/tko 
j't/rk. gos{ i/eo B[e;kB d/ bJh fizaw/tkoh ekoB fBy/g rqfjD eosk d/ tZ; s'A pkjo j'D sK T[; dh 
i[w/tkoh ysw j' iKdh j?. 
2H  wkb dh nD^nfXekos tos'A Bk eoBh (Duty not to make unauthorised use of goods)  
Xkok 154 nB[;ko fBy/g rqfjDeosk dk fJj eosZt j? fe T[j fBy/fgs t;s{ B{z T[; dhnK ;aosK d/ 
nB[o{g jh tos/. i/ T[j t;s{ dh nD^nfXekfos tos'A eodk j? sK nfijh tos'A ekoB iK tos'A s/ 
d"okB j'J/ B[e;kB d/ w[nkti/ bJh fBy/g rqfjDeosk fizaw/tko j't/rk. 
wkb dh nDnfXekos tos'A dk Bshik fBy/g d/ w[nkfJ/d dk yzvB eoBk j?. i/eo wkb dk e'Jh 
B[e;kB j[zdk j? sK fJ;dh jkBhg{osh bJh fBy/g rqfjDeosk fizw/tko j't/rk.  
T[dkjoDL T nkgDk x'Vk e/tb nkgDh ;tkoh bJh n B{z T[Xko fdzdk j?. n T[j x'Vk nkgD/ gfotko 
d/ w?Apo J B{z ;tkoh eoB bJh d/ fdzdk j?, J ;ktXkBh Bkb ;tkoh eodk j? gozs{ x'Vk nukBe fvZr 
iKdk j? ns/ iywh j' iKdk j?. fJZE/ n, T B{z jkBhg{osh eoB bJh fizaw/tko j't/rk.  
3H  fBy/g ehs/ wkb B{z nkgD/ fBZih wkb ftZu Bk obkT[Dk (Duty no to mix hailer's goods 

with his own goods) L fBy/g rqfjDeosk dk fJj th eosZt j? fe T[j fBy/fgs t;s{ B{z nkgDh t;s{ 
ftZu Bk fwbkJ/ ns/ nkgDh t;s{ Bkb'A T[; B{z fpbe[Zb nbZr oZy/. gozs{ i/ fBy/gh ns/ fBy/g 
rqfjDeosk dk wkb fJZe d{i/ d/ wkb ftZu fwb iKdk j? sK T[; jkbs ftZu Xkok 155^157 d/ fB:w bkr{ 
j'Dr/, i' fJ; gqeko jB L  

(i) i' fBy/g rqfjDeosk fBy/gh dh ;fjwsh Bkb T[;dh t;s{ B{z nkgDh t;s{ Bkb fwbk 
b?Adk j? sK fJ; fw;aoD ftZu fBy/gh ns/ fBy/g rqfjDeosk dk fjZs T[jBK d/ fjZf;nK 
d/ nB[gks ftZu j't/rk (Xkok 155)  
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(ii) i' fBy/g rqfjDeosk fpBK fBy/gh dh ;fjwsh d/ fBy/gh d/ wkb B{z nkgD/ wkb ftZu 
fwbk b?Adk j? ns/ t;sK nbZr eoB iK tzvD d/ :'r BjhA jB sK d't/ gZy 
nkgD/^nkgD/ wkb d/ wkbe j'Dr/, gozs{ wkb B{z nbZr eoB d/ you ns/ fw;aoD s'A 
j'D tkbh jkBh bJh fBy/g rqfjDeosk jh fizw/tko j't/rk (Xkok 156)  

(iii) i/ fBy/g rqfjDeosk fpBK fBy/gh dh ;fjwsh d/ T[;d/ wkb B{z nkgD/ wkb ftZu fwbk 
b?Adk j? fi;B{z nkgD/ wkb s' nbZr eoBk ns/ tkg; d/Dk n;zGt pD iKdk j? sK 
fBy/g rqfjDeosk fBy/gh B{z T[;d/ wkb dh jkBh d/D dk gkpzd j't/rk (Xkok 157) 

T[dkjoDL T d/;h fxT[ dk fJZe NhB n B{z fBy/fgs eodk j? T fpBK n dh ;fjwsh d/ T[;B{z nkgD/ 
pBk;gsh fxT[ ftZu fwbk fdzdk j? T, n d[nkok fBy/fgs t;s{ dh jkBh bJh d/Ddko j't/rk.  
4H  fBy/g d/ fto[ZX T[bN wkbeh Bk oZyD ns/ fBy/gh d/ nfXeko ftZu o[ektN g?dk Bk 
eoBk ^ Gkosh n?thv?A; nfXfB:w (Indian Evidence Act) dh Xkok 147 d/ nB[;ko fBy/g rqfjDeosk 
B{z e'Jh nfijk ezw Bjh eoBk ukjhdk fi; Bkb fBy/gh d/ nfXeko ftZu o[ektN g?Adh j't/. fJ;/ soQK 
T[;B{z fBy/g ehs/ wkb ns/ fBy/gh d/ nfXeko iK wbehns d/ fto[ZX nfXeko Bjh oZyDk ukjhdk. fJj 
toDB :'r j? fBy/g rqfjD eosk dk coi j? fe T[j fBy/g ehs/ wkb B{z fBy/gh iK T[;d/ nkd/;a nB[;ko 
fe;/ j'o ftnesh B{z tkg; w'V/ gozs{ i/eo rqfjDeosk, fBy/gh d/ fJbktk fe;/ j'o ftnesh B{z wkb 
tkg; eo fdzdk j? sK T[;B{z fJj f;ZX eoBk gt/rk fe fBy/gh B{z T[;d/ fto[ZX wkb b?D dk nfXeko ;h.  
5H  wkb ftZu j'J/ tkX/ B{z tkg; eoBk (Duty to returen any accretion to the goods) ^ fBy/g 
rqfjDeosk fBy/g ehs/ wkb ftZu j'J/ tkX/ iK T[;s/ j'J/ bkG B{z fBy/gh B{z w'VB bJh gkpzd j[zdk j?. 
Xkok 163 d/ nB[;ko fBy/g ehs/ j'J/ wkb ftZu fBy/g rqfjDeosk d/ gk; e'Jh tkXk iK bkG j[zdk j? sK 
fBy/g rqfjDeosk dk fJj coi j[zdk j? fe nfij/ tkX/ iK bkG B{z w{b wkb d/ Bkb jh tkg; eo/ iK 
T[;d/ ej/ nB[;ko tkg; eo/.  
T[dkjoDL T B/ nkgDh rK dh d/yGkb eoB bJh n B{z d/ fdZsh. e[M ;w/A pknd rK B/ fJZe pZS/ B{z 
iBw fdZsk. fJZE/ n dk fJj coi pDdk j? fe T[j T dh rK ns/ pZSk d't/A jh tkg; eo/.  
6H wkb B{z tkg; eoBk (Duty to return goods) ^ Xkok 160 d/ nB[;ko fBy/g rqfjDeosk dk 
fJj coi j? fe T[j fBy/g ehs/ wkb B{z fBy/gh B{z tkg; eo/, T[;dk fJj coi T[;/ ;w/A bkr{ j' iKdk j? 
id'A fBy/g dk ;wK g{ok j' iKdk j? iK fBy/g dk wzst g{ok j' iKdk j?. fJ;d/ fgZS' fBy/g rqfjDeosk 
T[fus ;w/A d/ nzdo t;sK tkg; Bjh eodk sK T[jBK dh T[; ;w/A fgZS'A j'D tkbh jkBh bJh fBy/gh gqsh 
i[w/tko j't/rk.  
7H w[eZdwk eoB dk nfXeko (Right to sive) ^ fBy/g rqfjDeosk B{z fBy/g ehshnK t;sK d/ 
;pzX ftZu jkBh iK B[e;kB dh g{osh bJh fe;/ th shih fXo s/ w[eZdwk eoB dk nfXeko j?. 
8H rqfjD nfXeko (Right of lien) ^ fBy/g rqfjD eosk B{z ft;a/;a o{g ftZu rqfjD nfXeko th 
gqkgs j[zdk j?.  
Xkok 165 d/ nB[;ko i/eo fBy/fgs wkb d/ eJh i[Vt/A wkbe j'D sK fto'Xh w[nkfJd/ dh nDj"Ad ftZu 
fBy/g rqfjDeosk ;ko/ fBy/ghnK dh ;fjwsh gqkgs eoB s' pr?o fe;/ th fBy/gh B{z wkb tkg; eo 
;edk j?.  
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fBy/gh d/ coi 
(Duties of Bailor) 

1H gsk bZr/ d';aK B{z dZ;DK  (Duty to Disclose Known defects) ^ Xkok 150 fBy/g ehs/ wkb 
dh T[u d/yGkb ns/ d/Ddkoh d/ ;pzX ftZu w[cs fBy/g ns/ ch; ;fjs fBy/g ftZu coe dZ;dh j?. fJZe 
ch; ofjs fBy/gh dk fJj coi j? fe T[j fBy/g rqfjDeosk d/ ;kjwD/ wkb ;pzXh ;ko/ n"r[DK dk 
toDB eo/ ns/ T[; ekoD j'D tkbhnK ;kohnK jkBhnK dk th toDB eo/ gozs{ ch; ofjs fBy/gh 
nfijk Bjh eo ;edk T[j nfij/ gsk bZr/ d';aK s'A j'D tkbhnK bJh fBy/g rqfjDeosk gqsh i[w/tkoh 
j't/rh. gozs{ nfij/ nDikD d';aK d/ ekoD fBy/g rqfjD eosk dh e'Jh jkBh j[zdh j? sK fBy/gh T[;dh 
g{osh Bjh eo/rk.  
T[dkjoDL T B/ n dh eko feokJ/ s/ bJh. eko n;[oZfyns ;h. n B{z fJ;dh ikDekoh Bjh ;h. eko 
tosD s/ T d[oxNBk j'D s/ iywh j' iKdk j? fJE/ n dh i[w/tkoh pDdh j? fe T[j T d/ B[e;kB dh 
g{osh eo/. 
Xkok 150 fJj ;gZ;aN o{g ftZu fpnkB eodh j? fe i/eo t;sK feokJ/ s/ fdZshnK rJhnK j'D sK t;sK 
d/ B[e;kB bJh fBy/gh fizw/tko j't/rk. p/;aZe T[;B{z t;sK d/ B[e; dk gfjbK gsk j't/ iK BK. T[;dk 
coi pDdk j? fe T[j gsk uZbD s/ ;w/A ;w/A s/ t;sK ftZu w"i{d B[e; d{o eo/.  
T[dkjoDL T B/ n dk o/jVk feokJ/ s/ fbnk. o/jVk n;[oZfyns ;h, fi; pko/ n B{z gsk Bjh ;h. 
Bshi/ tZi'A T B{z ;ZN bZr rJh. T B{z j'J/ B[e;kB gqsh n dh d/Ddkoh pDdh j?.  
2H r?o ;XkoD you/ dk G[rskB eoBk (Duty to bear extra ordinary expenses or balment) ^ 
i/eo fBy/g w[cs j? ns/ fBy/g rqfjDeosk B{z fJ;d/ bJh fBy/g s'A e'Jh fwjBskBk Bjh fwbdk sK 
fBy/gh T[; wkb d/ ;pzX ftZu fBy/g rqfjDeosk d[nkok ehsk frnk you tkg; eoB bJh itkpd/j 
j't/rk. Xkok 158 fJ; soQK i/eo fBy/g rqfjDeosk fpwko x'V/ dh dtk dko{ s/ you eodk j? ns/ x'V/ 
d/ r[zw j' ikD dh jkbs ftZu T[;B{z bZGD s/ e'Jh youk eodk j? sK T[j you dh ndkfJrh fBy/gh s'A 
tkg; b? ;edk j?.  
3H fBy/g rqfjDeosk dh jkBhg{osh eoBk (duty to idemnity bailee) ^ Xkok 164 d/ nB[;ko 
fBy/gh fBy/g rqfjDeosk dhnK T[jBK ;kohnK jkBhnK B{z g{ok eoB bJh fizw/tko j't/rk i' fBy/gh d/ 
d';ag{oB nfXekoK d/ ekoB T[;B{z j'Jh j't/. d{i/ ;apdK ftZu fBy/g rqfjDeosk B{z j'Jh nfijh jkBh B{z 
g{ok eoB bJh itkpd/j j[zdk j? fijVh fBy/g rqfjDeosk B{z fJ; bJh T[mkT[Dh gJh j't/ fe fBy/gh B{z 
fBy/g eoB iK wkb tkg; eoB d/ ;pzX ftZu j[ew d/D dk nfXeko Bjh ;h.  

2H3H8 wkb gkT[D tkbk ftnesh (Finder of lost goods) 
fJZe ftnesh i' r[nkuh iK gJh j'Jh t;s{ B{z nkgD/ nfXeko ftZu b? b?Adk j? sK T[;B{z wkb gkT[D tkbk 
ftnesh nkyd/ jB. T[; dk T[d/;a ;jh wkbe dh oZfynk eoBk j[zdk j?. nkw eoe/ fJj io{oh BjhA j? 
fe e'Jh ftnesh gJh j'Jh t;s{ B{z u[Ze/, gozs{ i/ T[;B? wkb u[Ze e/ nkgD/ epi/ ftZu b? fbnk j? sK 
T[j e[M ekB{zBh eosZtK ns/ nfXekoK dk gkpzd j't/rk. n?eN dh Xkok 17 ftZu fJ;dk ;gZ;aN T[b/y j? 
fe T[j ftnesh i' j'o ftnesh dhnK gJhnK j'JhnK t;sK u[Zedk j? ns/ T[BQK B{z nkgD/ epi/ ftZu b? 
b?Adk j? sK T[;dhnK T[j jh fizw/tkohnK j'DrhnK i' fJZe fBy/g rqfjDeosk dhnK j[zdhnK jB. 
fJ; ft;ab/;aD s'A ;gZ;aN j? fe wkb gkT[D tkb/ ftnesh dh T[jh ;fEsh j? i' fe fBy/g rqfjDeosk dh 
j?. ;zy/g ftZu fJ; d/ eosZt ns/ nfXeko fBwB jBL 
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estZt (Duties) L 
(i) fwb/ wkb dh T[~fus d/yGkb eoBk. 
(ii) nD^nfXekfos T[g:'r Bk eoBk. 
(iii) fwb/ wkb B{z nkgD/ wkb ftZu Bk fwbkT[Dk. 
(iv) fwb/ wkb s/ gqfse{b nfXeko ;Ekgs Bk eoBk. 
(v) wkb d/ wkbe dh Gkb bJh T[~fus isB eoBk. 
(vi) wkb B{z tk;sfte wkbe B{z tkg; eoBk. 
(vii) wkb ftZu j'J/ tkX/ B{z n;b wkbe B{z tkg; eoBk. 

2H3H9 wkb gkT[D tkb/ ftnesh d/ nfXeko (Rights of finder of Goods) 
1) rqfjD nfXeko L Xkok 168 nB[;ko wkb gkT[D tkbk ftnesh fwb/ wkb B{z t[; ;w/A sZe o'eh 

oZy ;edk j? id'A sZe T[;B{z T[; t;s{ dh d/yGkb eoB ns/ wkbe dh sbk;a ftZu j'J/ you/ dk 
w[nktik Bjh fwb iKdk. 

2) ft;a/;a fJBkw bJh dktk eoB dk nfXeko (Right to sue for specific reward) L Xkok 168 
nB[;ko i/ wkbe d[nkok wkb d/ bZGD ns/ T[; sZe gj[zukT[D bJh fe;/ ft;a/;a fJBkw dh x';aDk 
ehsh rJh j? ns/ wkb gkT[D tkb/ B{z fJ;dk gfjbK s'A jh frnkB j? sK T[j fJ; fJBkw B{z 
gqkgs eoB bJh dktk dkfJo eoB dk nfXeko oZydk j?. 

3) fteoh dk nfXeko (Right of Sale) L Xkok 169 nB[;ko wkb gkT[D tkbk ftnesh  
(i) id'A T[fus e'f;a;aK s'A pknd th T[j ;jh wkbe dk gsk Bk brk ;fenk j't/, iK 
(ii) gsk bZr ikD s/ wkb dk wkbe, wkb gkT[D tkb/ ftnesh d[nkok ehs/ rJ/ ekB{zBh 

yofunK dh ndkfJrh s'A fJBeko eodk j't/ sK fBwBfbys ;fEshnK ftZu wkb gkT[D 
tkbk ftnesh wkb B{z t/u ;edk j?L 
(T) id'A T[j t;s{ nfijh j't/ i' B;aN j' ;edh j? iK nkgD/ w[Zb dk nfXesw Gkr r[nk 
;edh j?, iK 
(n) id'A wkb gkT[D tkb/ d/ ekB{zBh you/ fwb/ wkb d/ d'^fsjkJh w[Zb s'A nfXe j'D. 

(iii) wkb gkT[D tkbk ftnesh ;jh wkbe s'A fJbktk ;ko/ ;z;ko d/ w[ekpb/ w[ekpb/ s/ uzrk 
nfXeko oZydk j?. 

2H3H10 fBy/g dh ;wkgsh (Termination of Bailment) 
 fBy/g dh ;wkgsh d/ fBwB sohe/ jBL 
 1H fwnkd ;wkgs j'D s/ ^ i/ fBy/g dk w[nkfJdk fe;/ fB;afus ;w/A bJh j? sK fJ; fwnkd 
    d/ ;wkgs j'D s/ fBy/g dk w[nkfJdk th ;wkgs j' iKdk j?.(Xkok 160) 
 2H wzst g{ok j'D s/ ^ i/ fBy/g dk w[nkfJdk fe;/ ft;/;a wzst bJh j? sK fJ; wzst d/ g{ok     
    j'D d/ Bkb jh fBy/g dk w[nkfJdk ;wkgs j' iKdk j?. (Xkok 160) 
 3H ;aosK d/ fto[ZX ezw ehs/ ikD s/ ^ i/ fBy/g rqfjDeosk fBy/fgs t;s{ d/ ;pzX ftZu e'Jh 
    nfijk ekoi eodk j? i' fe w[nkfJd/ dhnK ;aosK d/ fto[ZX j? sK fBy/g ;wkgs j'   
    ikt/rk.(Xkok 153) 



phHekw Gkr gfjbk    37                                 phH;hH 104 

 4H ch;^ofjs fBy/g ^ ch;^ofjs fBy/g dh ;fEsh ftZu fBy/gh ed/ th fBy/fgs t;s{ wzr e/ 
    w[nkfJd/ B{z ;wkgs eo ;edk j?, Gkt fBy/g fB;afus wzst iK ;w/A bJh jh ehsk frnk  
    ;h. 
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gkm BzH 2H4                                          b/fyek L okiftzdo e"o 
 
 

J/iz;h (Agency) 
 

2.4.0   BUimkw (Introduction) 
2.4.1   pirBwSw (Definition)  
2.4.2   lwzmI q`q (Essential elements) 
2.4.3   pRDwn kOx ho skdw hY ? (Who may be a President) 
2.4.4   eyjMt kOx huMdw hY ? (Who is an Agent) 
2.4.5   eyjMt Aqy nOkr ivckwr AMqr (Difference between  

            Agent  and  Servant) 
2.4.6   eyjMt dy pRkwr (Types of Agent) 
2.4.7   eyjMsI dI sQwpnw (Creation of Agent) 
2.4.8   eyjMt dy AiDkwr (Rights of Agent) 
2.4.9   eyjMsI dI smwpqI (Termination of Agency) 
 

2.4.0    BUimkw (Intriduction) 
AwDuink jitl, ruJyvyN Bry Aqyy ivsqwrvwdI vpwrk jgq iv`c ieh sMBv nhIN ik hryk ivAkqI 
Awpxy vpwr nwl sbMDq swry kwrjW dw sMcwln Aqy inrmwx Awp kry [ aus nUM dUjy ivAkqIAW dI 
shwieqw dI loV huMdI hY [ ieh shwieqw jW qW auh Awpxy pws inXukq nOkrW qoN lY skdw hY jW iPr 
aunHW ivAkqIAW qoN, ijnHW nUM Awpxy nW qy kMm kry Aqy ausdI pRiqinDqw krn dw AiDkwr id`qw hY [ 
vpwr dy kwrj nUM AiDk kuSlqw pUrvk Aqy inSTw Aqy lgn nwl pUrw krwaux dy audyS nwl Awm 
krky vpwrI dUjy ivklp nUM cux skdw hY [ Aijhy ivklp dy AwDwr qy kwrj krn vwly nUM eyjMt Aqy 
kwrj krwaux vwly nUM pRDwn jW inXukqIkwr dy nW nwl jwixAw jWdw hY [ 

2.4.1    pirBwSw (Definition) 
Awm inXm qW ieh hY ik koeI ivAkqI hor ivAkqI nwl muAwiedw krky qIjI iDr qy nW qW izMmyvwrI 
pw skdw hY Aqy nw hI AiDkwr dy skdw hY [ iPr vI iksy ivAkqI duAwrw qIjI iDr nwl kwnUMnI 
sbMD auqpMn krn leI aus nUM AwpxI pRiqinDqw krn vwsqy inXukq kIqw jw skdw hY [ ies mMqv 
leI inXukqI nUM hI eyjMsI ikhw jWdw hY [ 
"kwnUMn ivc eyjMsI dw Bwv iek ivAkqI dy aus AiDkwr jW smr`Qw qoN hY ijs nwl pRDwn Aqy qIjI 
iDr ivckwr kwnUMnI sbMD auqpMn kIqy jw skx [  (Agency in law connotes an authority or 

capacity in one person to create legal relations between a person occupying the position 
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of principal and third parties.) eyjMsI dy auprokq ivvrx qoN ieh sp`St hY ik ieh ieh Aijhw 
mAwiedw hY ijs ADIn iek ivAkqI dUjy ivAkqI nUM qIjy ivAkqI nwl AwpxI pRiqinDqw krn dw 
AiDkwr idMdw hY [ ijs ADIn swDwrx qOr qy AMiqm izMmyvwrI inXukq krn vwly ivAkqI dI ho jWdI 
hY [  

2.4.2    lwzmI q`q (Essential elements) 
 auprokq ivvrx qoN eyjMsI muAwiedy dy inmn q`q sp`St huMdy hn :- 
1. iekrwr (Agreement) : eyjMsI iekrwr kwrn hoNd iv̀c AwauNdI hY Aqy ies leI iekrwr 
dI AxhoNd ivc iDrW dy sbMDW nUM eyjMsI nhIN ikhw jw skdw [ ieh iekrwr sp`St jW inihq ho skdw 
hY [ 
2. AiDkwr (Authority) : iDrW dy sbMD nUM eyjMsI qW hI ikhw jw skygw jdoN pRDwn ny eyjMt nUM 
ausdI pRiqinDqw krn leI kuJ AiDkwr pRdwn kIqy hox [ 
3. pRDwn v`loN kwrj krn dw ierwdw (Intention to act on behalf of Principal): jdoN qk 
iek ivAkqI dUjy ivAkqI (pRDwn) v`loN kwrj krn dw ierwdw nhIN r`Kdw, audoN qk auhnW ivckwr 
eyjMsI nhIN AwKI jw skygI [ ieh kwrj hI pRDwn nUM qIjI iDr pRiq izMmyvwr bxwauNdw hY [  
4. ivSvws-AwSirq sbMD (Fiduciary Relationship) : eyjMsI pRDwn Aqy eyjMt dy prspr 
ivSvws Aqy sdBwvnw qy AwDwirq hY [ 
5. koeI vI ivAkqI eyjMt bx skdw hY : Dwrw 185 Anuswr nwbwlg Aqy AsvsQ idmwg dy 
ivAkqI vI eyjmt bx skdy hn, pRMqU Aijhy ivAkqI mwlk nUM jvwb dyh nhIN hoxgy [  
6. pRiqPl dI loV nhIN : eyjMsI sQwpq krn leI iksy pRiqPl dI loV nhIN huMdI[  
 
2.4.3    pRDwn kOx ho skdw hY ? (Who may be a principal ?) : Dwrw 183 Anuswr 
Aijhw koeI vI ivAkqI jo bwlg hY Aqy svsQ idmwg dw hY, eyjMt inXukq kr skdw hY [ ArQwq 
Aijhw ivAkqI jo nwbwlg hY jW AsvsQ idmwg dw hY, auh pRDwn nhIN bx skdw[  

2.4.4    eyjMt kOx huMdw hY ? (Who is an Agent ?) : Dwrw 182 Anuswr : "iek eyjMt auh 
ivAkqI hY jo iksy dUjy v`loN kwrj krn leI jW hor iDrW nwl kIqy gey ivvhwrW ivc iksy dUjy dI 
pRiqinDqw krn leI inXukq kIqw jWdw hY [ (An agent is a person employed to do any act for 

another or to represent another in dealing with third persons.) 
auprokq pirBwSw dy ivSlySx qoN ieh sp`St hY ik eyjMt pRDwn Aqy qIjI iDr ivckwr sbMD sQwpq 
krn vwlI iek kVI hY [ ieh Awpxy kwrjW nwl pRDwn nUM pwbMd krdw hY [  
audwhrx : rmyS AwpxI sMpqI nUM vycx leI suryS nUM inXukq krdw hY [ ie`Qy rmyS pRDwn hY Aqy 
suryS eyjMt [ 
 auprokq ivvrx qoN eyjMt dIAW inmn ivSySqweIAW spS̀t huMdIAW hn :- 
 i) ieh auh ivAkqI hY jo iksy hor iDr dI pRiqinDqw krdw hY [ 
 ii) auh pRDwn Aqy hor ivAkqIAW ivckwr iek kVI dy rUp ivc kMm  krdw hY [  
 iii) Dwrw 184 Anuswr koeI vI ivAkqI eyjMt bx skdw hY, prMqU pRDwn dy pRiq eyjMt nUM 
  izMmyvwr bxwaux leI ausdw bwlZ Aqy svsQ mn dw hoxw bhuq zrUrI hY [  
 iv) eyjMt nOkr Aqy Tykydwr qoN iBMn hY [  
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2.4.5  eyjMt Aqy nOkr ivckwr AMqr (Difference between Agent and Servant)  :  
AMqr dw 
AwDwr 

eyjMt (Agent) nOkr (Servant) 

eyjMt dw 
AiDkwr 

eyjMt nUM Awpxy mwlk dy sQwn qy 
kwrj krn Aqy qIjI iDr Aqy 
pRDwn ivckwr kwnUMnI sbMD auqpMn 
krn dw AiDkwr huMdw hY[ 

nOkr pws Aijhw AiDkwr nhIN huMdw ijs 
ADIn auh mwlk Aqy qIjI iDr ivckwr 
kwnUMnI sbMD auqpMn kr sky[ 

mwilk jW 
pRDwn dw 
AiDkwr 

pRDwn nUM ieh AiDkwr hY ik auh 
Awpxy eyjMt nUM ieh d`sy ik ausny 
kI kwrj krnw hY [ 

mwlk nOkr nUM ieh d`sx dw AiDkwr 
r`Kdw hY ik ausny kI krnw hY Aqy ikvyN 
krnw hY 

syvwPl 
Bugqwn 

eyjMt nUM kwrj dy bdly kimSn dy 
rUp ivc̀ syvwPl idq̀w jWdw hY[ 

nOkr nUM kwrj dy bdly qnKwh jW mzdUrI 
imldI hY [  

izMmyvwrI eyjMt dy mwVy kwrjW leI pRDwn qW 
hI izMmyvwr huMdw hY jdoN ik auh 
eyjMt dy AiDkwr-Kyqr iv`c hox 

nOkr dI nOkrI dy Kyqr iv`c kIqy gey 
mwVy kMmW leI mwlk izMmyvwr huMdw hY[ 

kwrj eyjMt keI sQwnW qy kwrj kr 
skdw hY 

nOkr Awm kky kyvl iek hI sQwn qy kMm 
krdw hY [ 

  

2.4.6   eyjMt dy pRkwr (Types of Agent)   
1. AiDkwr dy sImw-Kyqr dy AwDwr 'qy (On the basis of the extent of their 

 authority): 
 ies dy AwDwr 'qy eyjMt inmn iqMn pRkwr dy ho skdy hn : 
1. ivSyS eyjMt (Special Agent) : Aijhw ivAkqI ijs nUM iksy ivSyS kwrj nUM krn jW iksy 
ivSyS ivvhwr ivc pRDwn dI pRiqinDqw krn leI inXukq kIqw jWdw hY, ausnUM ivSyS eyjMt AwKWgy [ 
ijvyN hI kwrj dw ivvhwr pUrw ho jWdw hY, ausdI AiDkwr-SkqI vI smwpq ho jWdI hY [ ivSyS eyjMt 
dy kyvl aunHW kwrjW leI pRDwn izMmyvwr hovygw ijhnW leI ausnUM inXukq kIqw igAw sI [ 
2. jnrl eyjMt (General Agent) : jnrl eyjMt auh eyjMt hY ijsnUM iksy ivSyS vpwr jW syvw 
inXojn nwl sbMDq swry kwrjW nUM krn dw AiDkwr pRwpq hovy[ iesdy aunHW swry kwrjW leI jo ik 
eyjMt ny Awm vpwrk islislyiv`c kIqy hox, pRDwn izMmyvwr hovygw [ 
3. srb-ivAwpI eyjMt (Universal Agent) : srb-ivAwpI eyjMt auh ivAkqI hY ijsdy 
AiDkwr AsIimq hn, ArQwq ausnUM auhnW swry kwrjW nUM krn dw AiDkwr pRwpq hY ijnHW nUM pRDwn 
Awp kr skdw hY jW aunHW nUM isD̀w pRbMD kr skdw hY [  
2. kwrj dI pRikRqI dy AwDwr 'qy (On the basis of the nature of the work) : 
kwrj dI pRikRqI dy AwDwr qy eyjMt nMU (1) vpwrk eyjMt jW (2) gYr-vpwrk eyjMt, do BwgW iv`c 
vMifAw jw skdw hY [ 
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1. vpwrk eyjMt (Mercantile Agent) : vpwrk eyjMt dw Bwv ie`k Aijhy eyjMt qoN hY ijs nUM 
mwl nUM vycx jW Byjx jW mwl nUM KrIdx jW mwl dI jmwnq qy Dn sMgRih krn dw AiDkwr hY [ 
vpwrk eyjMt nUM inmn BwgW iv`c vMifAw jw skdw hY [ 
a. AwVHqIAw (Factor) : AwVHqIAw auh vpwrk eyjMt hY [ ijsnUM ivkrI dy audyS nwl mwl dw 
kbzw idq̀w jWdw hY [ ausnUM pRDwn dy mwl nUM Awpxy nW nwl vycx dw AiDkwr huMdw hY [ auh mwl nUM 
igrvI r`K skdw hY Aqy ausnUM vsqU qy swDwrx gRih AiDkwr pRwpq hn [ 
A. dlwl (Broker) : dlwl auh vpwrk eyjMt hY ijsnUM pRDwn dI vsqU vycx jW aus leI vsqU 
KrIdx vwsqy inXukq kIqw jWdw hY, pRMqU mwl dw kbzw aus nUM nhIN id`qw jWdw [ ieh ie`k kVI dy rUp 
iv`c kMm krdw hY [ auh dUijAW leI hI sOdw krdw hY [ ieh iek kVI dy rUp iv̀c kMm krdw hY [ 
auh dUijAW leI hI sOdw krdw hY [ ausdw syvwPl qW hI AdwiegI Xog huMdw hY jdoN aus duawrw kIqw 
igAw ivvhwr jW sOdw pUrw ho jWdw hY [ ausnUM imlx vwly syvwPl jW kimSn nUM dlwlI dy nW nwl 
jwixAw jWdw hY [ ikauNik ausdy mwl kbzy iv`c nhIN AwauNdw, ies leI ausnUM gRihx-AiDkwr pRwpq 
nhIN hY, BwvyN inXukqIkwr dIAW pusqkW jW kwgzwq jy ausdy kbzy iv̀c hox qW Bugqwn hox qk rokI 
r`Kx dw AiDkwr ausdw hY [  
e. kimSn eyjMt (Commission Agent) : kimSn eyjMt auh vpwrk eyjMt hY jo pRDwn dy 
AwdyS Anuswr aus v`loN bzwr iv`c ^rId jW ivkrI dy sOdy krdw hY [ aus nUM syvwPl dy rUp iv`c 
kimSn imldw hY [ kimSn eyjMt dw ieh krq`v hY ik auh bzwr qoN auicq SrqW qy pRDwn leI ^rId 
jW ivkrI dw kwrj kry [  
s. inlwmI-krqw (Auctioneer) : ieh ie`k ivSyS pRkwr dw eyjMt hY jo nIlwm rwhIN pRDwn dI 
vsqU vycdw hY [ ieh ivkRyqw Aqy KrIddwr dohW dw eyjMt huMdw hY [ ies nUM nIlwmI dy bdly ièk 
inSicq kimSn pRwpq huMdw hY [ jy mwl ausdy kbzy iv`c hY qW ausnUM vsqU qy ivSyS gRihx AiDkwr 
pRwpq hY [ 
h. ivSvwS idvwaux vwlw eyjMt (Del credere Agent) : ieh auh vpwrk eyjMt hY jo vwDU 
kimSn lY ky ieh izMmyvwrI Awpxy aupr lYNdw hY ik ijs ivAkqI nwl auh Awpxy pRDwn leI muAwiedw 
kr irhw hY, auh Awpxy vcn dI pwlxw kr dyvygw Aqy muAwiedy ADIn AdwiegI Xog Dn dw Bugqwn 
krygw [ jy iDr nhIN Bugqwn nhIN krygI qW Aijhw eyjMt ieh vcn idMdw hY ik auh Awp Bugwqn 
krygw [  ies gwrMt bdly ausnUM jo pRiqPl pRwpq huMdw hY, ausnUM ivSvwswrQ kimSn AwKdy hn [ 
ielwhwbwd hweIkor dy ie`k inrxy Anuswr ivSvwSswrQ eyjMt dI kwnUMnI siQqI AMiSk rUp iv`c bImw 
krqw Aqy AMiSk rUp iv`c zwmn dI hY [ 
k. bYNkr (Banker) : bYNkr Aqy ausdy gwhk dw sbMD swDwrx qOr qy dyxdwr Aqy lYxdwr ijhw 
huMdw hY, prMqU aus sUrq iv`c jdoN bYNk Awpxy gwhk v̀loN cYk, Bugqwn Awid dw sMgRih krdw hY jW 
gwhk v̀loN isikauirtIAW dw Bugqwn krdw hY qW bYNk gwhk dw eyjMt bx jWdw hY [ 
2. ZYr-vpwrk eyjMt (Non-Mercantile Agent) : AYfvokyt AtwrnI, pRmotor, srkwrI 
pRwpqk, bImw eyjMt, srpRsq Aqy pqnI Awid Aijhy ivAkqI hn ijnHW nUM ZYr-vpwrk eyjMt ikhw 
jWdw hY [  
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3. inXukqI dI idRStI qoN (On the basis of Appointment) : 
inXukqI dy AwDwr qy eyjMt (1) aup-eyjMt (2) pRiqsQwpq eyjMt Aqy (3) sih-eyjMt-iqMn vrgW iv`c 
vMifAw jw skdw hY [ 
mUl eyjMt duAwrw inXukq ivAkqI aup-eyjMt AKvwauNdw hY [ inXukqIkwr dy AwdyS qy mUl eyjMt 
duAwrw nwmzd ivAkqI pRiqsQwpq eyjMt AKvwauNdw hY Aqy iksy ie`k kwrj nUM sMpwidq krn leI 
iek qoN AiDk eyjMtW dI inXukqI aunHW nUM sih-eyjMt bxw idMdI hY [ 

2.4.7 eyjMsI dI sQwpnw (Creation of Agency) 

eyjMsI dy sbMD dI sQwpnw inmnilKq qrIikAW nwl ho skdI hY : 

1. sp`St iekrwr duAwrw (By Express Agreement) : Dwrw 183 ADIn koeI vI 
Aijhw ivAkqI, jo bwlg hY Aqy svsQ rwj dw hY, eyjMt inXukq kr skdw hY [ jy Aijhw koeI vI 
ivAkqI iksy hor iDr nUM AwpxI pRiqinDqw krn leI inXukq krdw hY qW aunHW ivckwr eyjMsI dy 
sbMDW dw inrmwx huMdw hY [ Dwrw 187 Anuswr jy ieh inXukqI ilKqI hY jW mOiKk SbdW duAwrw kIqI 
geI hY qW ieh sp`St AiDkwr hovygw Aqy ies AiDkwr ADIn auqpMn eyjMsI sp̀St iekrwr duAwrw 
auqpMn eyjMsI mMnI jwvygI [ ieh eyjMsI dI sQwpnw dw sB nwloN srl qrIkw hY [ ijs iv`c eyjMt dy 
AQwrtI Kyqr nUM ilKqI jW mOiKk rUp iv`c sp`St kr id`qw jWdw hY[  

2. inihq iekrwr duAwrw (By implied Agreement ) : jdoN eyjMsI dy sbMDI dI sQpwnw 
iDrW dy Awcrx jW ivvhwr jW sbMDW dy kwrn huMdI hY ijs iv`c ie`k ivAkqI qIjI iDr nUM ieh ABwS 
idMdw hY ijs qoN ieh pRqIq huMdw hovy ik auh iksy iDr dw eyjMt hY qW ies nMU inihq iekrwr duAwrw 
auqpMn eyjMsI mMinAw jwvygw [ Dwrw 187 Anuswr AiDkwr SkqI nUM aus smyN inihq mMinAw jwvygw 
jdoN iksy mwmly dIAW siQqIAW qoN iksy AiDkwr dw inScw kIqw jWdw hovy [ inihq eyjMsIAW dIAW 
inmn audwhrxW mh̀qvpUrn hn :- 
a. BweIvwlI (Partnership) 
A. pqI-pqnI (Husband and Wife) 

a. BweIvwlI (Parntership) : BweIwlI muAwiedy ADIn hryk BweIvwl, BweIvwlI &rm  dw 
Aqy swQI bweIvwlW dw eyjMt huMdw hY [ ausdy aunHW ivvhwrW leI jo vpwr dy swDwrx AnukRm iv`c kIqy 
gey, &rm Aqy swQI BweIvwl pwbMd hn [ ieh BweIvwlW dy inihq AiDkwrW ADIn auqpMn eyjMsI dy 
sbMD hn [ 

A. pqI Aqy pqnI (Husband and Wife) : ijhVI pqnI Awpxy pqI dy nwl rihMdI hY, 
aunHW dw Awpxw Gr hY, aunHW dy sbMDI nUM pqI-pqnI ijhy sbMD mMinAw jw skdw hY qW pqnI duAwrw 
jIvn dIAW loVINdIAW vsqW leI kIqy gey muAwieidAW dw pqI pwbMd hovygw, ikauNik pqnI nUM ienHW 
SrqW iv`c pqI dy eyjMt dy rUp iv`c kMm krn leI AiDkwr hY, pRMqU pqnI nUM ieh inihq AiDkwr 
inmn SrqW iv`c nhIN iml skygw :- 
a) jdoN ik pqI ny dukwndwr nUM sp`St sUcnw dy id`qI sI ik ausdI pqnI nUM  auDwr mwl nw 
 id`qw jwvy [  
A) jdoN ^rId kIqIAW geIAW vsqW jIvn leI zrUrI nhIN hn Aqy 
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e) jdoN pqnI nUM pihlW qo hI kwPI Dn loVINdIAW vsqW dI KrId leI dy id`qw  igAw hY ijsdI 
 jwxkwrI vpwrI nUM hY [  
auprokq siQqI aus smyN vI lwgU hovygI jdoN pqnI ibnW Awpxy iksy doS dy pqI qoN Alg rihMdI hY 
Aqy pqI ausnUM loVINdw ^rc nhIN idMdw [ prMqU jy pqnI ibnW iksy kwrn dy Awp AwpxI mrzI nwl 
hI pqI qoN Alg rihMdI hY qW ausnUM pqI dy eyjMt dy rUp iv`c kMm krn dw inihq AiDkwr nhI hovygw  

3. bMidS jW pRdrSn duAwrw (By Estoppel or Holding out) : jdoN iek ivAkqI 
Awpxy kQn jW Awcrx qoN dUjy ivAkqI nUM jwx b`uJ ky siQqIAW Aqy q̀QW dy mOjUd hox dw ivSvwS 
idvwauNdw hY Aqy dUjw ivAkqI ies ivSvwS qy kwrj krdw hY qw pihlw ivAkqI jW ausdw pRiqinDI 
bwAd iv`c Awpxy Awcrx jW kQn dI scweI qoN ienkwr nhIN kr skdw, ieh kwnUMnI rukwvt dI 
bMdS AKvwauNdI hY [ pRdrSn, bMdS dI hI ie`k SwKw hY [ jy pRDwn Awpxy Awcrx jW kQn qoN dUjI 
iDr nUM ieh ivSvwS krn leI pRyirq krdw hY ik Amuk ivAkqI ausdw eyjMt hY Aqy dUjI iDr ies 
ivSvws dy AwDwr qy muAwiedw kr lYNdI hY qW ieh bMdS jW pRdrSn duAwrw auqpMn eyjMsI sbMD ikhw 
jwvygw [ 
Dwrw 237 ies inXm dI ikRAwSIlqw nUM eyjMsI dy sbMD iv`c sp̀St krdI hY[ ies Anuswr, "jdoN 
iek eyjMt ibnW iksy AiDkwr dy pRDwn v`loN qIjy ivAkqIAW pRiq koeI kwrj krwd hY jW koeI 
izMmyvwrI svIkwr krdw hY qW pRDwn nUM Aijhy kwrjW Aqy izMmyvwrIAW leI qw hI pwbMd kIqw jw skdw 
hY jdoN ausny Awpxy kQn jW ivvhwr duAwrw ieh ivSvwS idvwieAw hovy ik auh kwrj jW izMmyvwrIAW 
eyjMt dy AiDkwr-Kyqr iv`c sn[" 
auprokq ivSlySx qoN sp̀St hY ik pRDwn duAwrw kIqw igAw kwrj, pRdrSn jW Awcrx ijs qoN (1) jo 
ivAkqI eyjMt nhIN hY, ausnUM eyjMt hox dw ivSvwS idvwieAw jwvy jw (2) jo AiDkwr eyjMt nUM nhIN hY, 
aunHW nUM aus nUM pRwpq hox dw ivSvwS idvwieAw jwvy, jW (3) iksy ivAkqI nUM eyjMt mMn ilAw hY [ 
Aijhw pRdrSn kIqw jwvy qW aunHW ivckwr eyjMsI mMnI jwvygI Aqy pRDwn Aijhy eyjMt dy kwrjW leI 
izMmyvwr hovygw [ 
audwhrx :  
 (a) rmyS, sohn dI hwzrI iv`c rwjyS nUM AwKdw hY ik auh sohn dw eyjMt hY[ sohn ies 
kQn dw KMfx nhIN krdw [ rwjyS ies ivSvwS qy ik rmyS sohx dw eyjMt hY, ausnUM 5000/- rupey dw 
mwl auDwr idMdw hY [ sohn ies Dn dy Bugqwn leI izMmyvwr hovygw [  
 (A) iniKl Awpxw mwl vycx leI Awpxy eyjMt AiKl pws Byjdw hY Aqy ausnUM AwdyS 
idMdw hY ik mwl nUM 6000/- rupey qoN G`t ivc nw vyicAw jwvy [ Arux, ijsnUM iniKl dy AwdyS dw pqw 
nhIN sI [ ies mwl nUM 4000/- rupey iv`c KrIdx dw muAwiedw kr lYNdw hY [ iniKl ies muAwiedy dw 
pbMD hovygw [  
4. siQqIAW dI loV Anuswr (By necessity of the circumstances) : AYnsn Anuswr, 
"k̀uJ ivSyS siQqIAW ivc kwnUMn iek ivAkqI nUM ibnW pRDwn dI sihmqI dy dUjy dy eyjMt bxn dw 
AiDkwr pRdwn krdw hY [ AijhI eyjMsI nUM loV dI eyjMsI AwKdy hn ["In certain circumstances 

the law confers an authority on one person to act as agent for another without any regard 

to the consent of the principal. Such agency is called an agency of necessity." 
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auprokq ivvrx qoN sp`St hY ik kdy kdy AijhIAW AswDwrx siQqIAW auqpMn huMdIAW hn ijnHW ivc 
iksy iDr dw ihq jW ausdI sMpqI Kqry iv`c huMdI hY Aqy aus sMpqI jW ihq dI r`iKAw leI iksy 
ivAkqI nUM sp`St jW inihq AiDkwrW dI AxhoNd ivc kMm krnw zrUrI ho jWdw hY qW ausnUM loV 
duAwrw eyjMsI AwKWgy [ smuMdrI XwqrW dy dOrwn sMkt dI siQqI ivc kpqwn duAwrw vsqU dI 
sur`iKAw leI koeI kwrj krnw, durGtnwgRsq ivAkqI nUM fwktr dIAW syvwvW pRdwn krnw, pqI 
duAwrw AwpxI pqnI dIAW loVW dI ivvsQw nw krnw jW pqI duAwrw pqnI nUM Ax-auicq rUp iv`c 
Alg rKx qy loVW dI pUrqI krnw Awid ies dIAw cMgIAW audwhrxW hn [ 
 loV duAwrw eyjMsI qW hI kwnUMnI rUp ivc zwiez hovygI jdoN inmn SrqW pUrIAW ho jwx :- 
 a) sMktkwlI siQqIAW hox : 
 A) pRDwn dy nW qy kMm krn dI vwsqivk loV hovy, 
 e) pRDwn nwl sMprk krky rwey lYxw AsMBv hovy Aqy 
 s) eyjMt ny sdBwvnw nwl pRDwn dy ihqW ivc kMm kIqw hovy [  
audhrx : isms AYNf kMpnI bnwm imflYNf rylvy kMpnI dy kys iv`c pRiqvwdI ny rylvy kMpnI nUM m̀Kx 
dw stwk iek QW qoN dUjI QW lY jwx leI id`qw [ krmcwrIaW dI hVqwl kwrn mwl rwh iv`c ruikAw 
irhw [ ies nUM vyKdy hoey ik mwl nSt ho skdw hY, rylvy kMpnI ny ieh swrw m`Kx vyc id`qw [ inrxw 
id`qw igAw ik ivkrI zwiez sI ikauNik rylvy kMpnI loV leI eyjMt sI [ 

5. puStIkrx duAwrw (By Ratification) : jdoN iek ivAkqI duAwrw iksy hor ivAkqI 
leI kIqy gey Ax-AiDkwrq kwrj dI A`gy jw ky puStI kr id`qI jWdI hY qW ies nUM puStIkrx 
AwKdy hn [ iesy pRkwr jy pRDwn duAwrw Awpxy eyjMt dy Ax-AiDkwrq kwrjW nUM svIkwr kr ilAw 
jWdw hY qW ies nUM aus kwrj dw puStIkrx ikhw jwvygw Aqy ies nwl puStIkrx duAwrw eyjMsI hoNd 
iv`c Aw skygI [ ies pRkwr dw kwrj inmn do qrHW nwl ho skdw hY : 
 pihlw : jdoN ik auh pRDwn dy eyjMt dy rUp iv`c kMm krdw hY, BwvyN aus pws pRDwn dI pUrv-
AiDkwr SkqI eyjMt dy rUp iv`c kMm krn dI nhIN huMdI [ 
 dUjw : jdoN ik auh muAwiedy krdy smyN pRDwn dw eyjMt hY, prMqU auh ies AiDkwr SkqI dI 
aulMGxw krdw hY [ 
auprokq dovyN siQqIAW iv`c pRDwn nUM A`gy jw ky eyjMt dy ienHW kwrjW nUM mwnqw dyx jW svIkwr nw 
krn dw AiDkwr hY [ jy auh Aijhy kwrjW nUM mnzUr lYNdw hY qW ikhw jwvygw ik pRDwn ny eyjMt dy 
kwrjW dI puStI kr id̀qI hY Aqy ieh aunHW ivckwr puStIkrx duAwrw eyjMsI hovygI [ 
muAwiedw AYkt dI Dwrw 196 ies dI sp̀St ivAwiKAw krdI hY [ ies Dwwr Anuswr :- 
"jdoN iksy ivAkqI v̀loN ausdI jwxkwrI jW AiDkwr qoN ibnW koeI ivAkqI  kwrj krdw hY qW pihlw 
ivAkqI Aijhy kwrj dI jW qW puStI kr skdw  hY[ jy auh kwrj dI puStI krdw hY qW ausdw auhI 
pRBwv hovygw, ijvyN ik auh  AiDkwrW ADIn kIqw igAw hovy [ " 
audwhrx : a ibnW AiDkwr dy A leI mwl ^rId krdw hY [ A duAwrw ies sOdy bwry suxy jwx qy auh 
iesnUM svIkwr kr lYNdw hY [ ieh a dy kwrj dI puStI hovygI Aqy a Aqy e dy ivckwr puStIkrx 
duAwrw eyjMsI hovygI [  
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2.4.8 eyjMt dy AiDkwr (Rights of Agent) 

muAwiedw AYkt dI Dwrw 226 Anuswr eyjMt duAwrw kIqy gey muAwiedy Aqy kwrjW qoN auqpMn 
izMMmyvwrIAW nUM ausy pRkwr pUrw krwieAw jw skygw Aqy aunHW dw auhI kwnUMnI pRBwv hovygw jo ik pRDwn 
duAwrw Awp kIqy jwx qy huMdw [ pRMqU ieh inXm qW hI lwgU hovygw jdoN eyjMt AwpxI sImw Aqy 
AiDkwr-Kyqr ADIn kMm krdw hY [ jy auh Awpxy AiDkwr-Kyqr qoN bwhr kMm krygw qW pRDwn ausdy 
kwrjW leI izMmyvwr nhIN hovygw [ ie`k eyjMt dy AiDkwr-Kyqr dw igAwn ausdy (1) vwsqivk 
AiDkwr (2) pRgt AiDkwr (3) sMkt-kwlI AiDkwr dy AwDwr qy lgwieAw jw skdw hY [ ienHW dw 
sMKyp ivvrx inmn ilKq hY [ 

1. vwsqivk AiDkwr (Actual Authority) : vwsqivk AiDkwr auh hY jo ik pRDwn ny 
XQwrQ rUp iv`c eyjMt nUM pRdwn kIqw hY [ ieh do pRkwr dw ho skdw hY : pihlw : sp`St AiDkwr, 
dUjw : inihq AiDwr [ 

a. sp`St AiDkwr (Express Authority) : Dwrw 187 Anuswr  ie`k AiDkwr nUM qW hI 
sp̀St ikhw jwvygw jdoN ik ieh AiDkwr ilKqI jW mOiKk SbdW duAwrw id`qy gey hox [ 
audwhrx : bsMq jY pur ivc rihMdw hY [ ausny bMbeI dy ASok nUM ausdy krzy nUM vsUl krn leI 
inXukq kIqw [ ASok krzy dw Bugqwn krn leI vI kwnUMnI kwrvweI kr skdwhY [ 

A) inihq AiDkwr : Dwrw 187 Anuswr ie`k AiDkwr nUM qW hI inihq AiDkwr AwiKAw 
jwvygw jdoN ik siQqIAW dy AwDwr qy jW iDrW dy mOiKk jW ilKqI SbdW dy rIqI irvwzW qoN Aijhw 
pqw l`gdw hovy [ 

2. pRgt AiDkwr (Apparent Authority) : pRgt AiDkwr auh AiDkwr hn jo dUjy nUM 
pRqIq huMdy hn [ ieh auh AiDkwr hn ijnHW nUM vpwr dIAW Awm pRQwvW Aqy vpwr dIAW loVW dy 
AnurUp pRDwn duAwrw eyjMt nUM pRwpq hoey AiDkwr nUM dUjI iDr dw AiDkwr mMn ky c`ldw hY jW pRDwn dy 
kwrj jW Awcrx qoN Aijhw lg̀dw hY ik ieh eyjMt dw AiDkwr hY jdoN ik vwsqv ivc Aijhw koeI 
AiDkwr aus nUM pRdwn nhIN kIqw igAw hY [ ies leI jy koeI eyjMt kwrj krdy hoey Awpxy vwsqivk 
AiDkwr dI aulMGxw kr jwvy, prMqU ieh ausdy pRgt AiDkwrW dI sImw dy AMdr hovy qW Aijhw kwrj 
pRDwn nUM pwbMd krygw [ ies inXm dy lwgU hox leI inmn siQqIAW dw pUrw kIqw jwxw zrUrI hY :- 
 a) kwrj jW Awcrx pRDwn v`loN hovy ; 
 A) qIjI iDr ny ies kwrj jW Awcrx qy ivSvwS kIqw hovy ; Aqy 
 e) qIjI iDr aus ivAkqI nUM ijs nwl sOdw kIqw jw irhw hY, eyjMt    
  mMndI hY [ 
audwhrx : rmyS Awpxy hotl iv`c mYnyjr suryS nUM auDwr isgryt KrIdx dI mnwhI krdw hY [ iesdy 
bwvjUv dI suryS isgryt KrId krdw hY Aqy hotl dy vpwr ivc pRXog iv`c ilAWdw hY [ ikauNik ieh 
eyjMt dy pRgt AiDkwrW ADIn AwauNdw hY, ies leI rmyS, suryS duAwrw kIqI geI ^rId leI dyxdwr 
hY [ 

3. sMktkwlI AwDwr (Emergency Authority) : Dwwr 189 Anuswr sMktkwlI smyN ivc 
eyjMt Awpxy inXukqIkwr nUM hwnI qoN bcwaux leI auh swry kwrj krn dw AiDkwrI hY jo iek swDwrx 
b`uDI vwlw ivAkqI Awpxy Awp leI aus siQqI ivc krdw hY [  
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ieh inXm qW hI lwgU hovygw jdoN (1) sMktkwlI siQqIAW hn, (2) kwrj dw kIqw jwxw inXukqIkwr 
dy ihq iv`c hY, Aqy (3) eyjMt sdBwvnw nwl kwrj krdw hY[ 
audwhrx : ivipn kuJ vsqW ASok nUM klk`qw ies inrdyS dy nwl Byjdw hY ik auh ienHW nUM CyqI k̀tky 
Byj jwvy [ jy ASok nUM auhnW vsqW dy ^rwb ho jwx dw fr hY qW auh auhnW nUM klk̀qy iv`c hI vyc 
skdw hY [ 

2.4.9 eyjMsI dI smwpqI (Termination of Agency)  

eyjMsI dI smwpqI dw Bwv eyjMt Aqy pRDwn dy sbMDW nUM smwpq krnw hY [ eyjMsI dI smwpqI inmn do 
qrIikAW nwl kIqI jw skdI hY :- 
 1. iDrW dy kwrjW duAwrw [ 
 2. kwnUMn nUM lwgU krn duAwrw [ 
eyjMsI dI smwpqI dy inmnilKq FMg hn : 

1. iDrW dy kwrjW duAwrw : (By the act of the Parties)  : 
 A`gy drj qrIikAW nwl iDrW dy kwrjW duAwrw eyjMsI nUM smwpq kIqw jw skdw hY : 

2. pRDwn duAwrw r`dx (Revocation by Principal) : AYkt dI Dwrw 203 Anuswr eyjMt 
duAwrw Awpxy AiDkwr nUM pRXog iv`c ilAwaux qoN pihlW kdy vI pRDwn sUcnw dy ky eyjMsI nUM smwpq dy 
ky eyjMsI nUM smwpq kr skdw hY Aqy Dwrw 207 dy Anuswr ieh r`dx sp`St jW inihq ho skdw hY [ 
pRDwn duAwrw r`dx dIAW inmn sImwvW hn : 
 1) jdoN eyjMt ny AMiSk rUp iv̀c AMDkwr qoN kMm lY ilAw hovy qW aus kwrj leI  
  r`dx sMBv nhIN hovygw [     Dwrw 204 
 2) jdoN eyjMsI iksy inSicq imAwd leI hY Aqy pRDwn ibnW auicq kwrn dy   
  ausdw r`dx ies inSicq imAwd qoN pihlW kr idMdw hY qW auh muAwvzy leI  
  izMmyvwr hovygw [      Dwrw 205 
 3) pRDwn duAwrw auicq imAwd dI sUcnw r`dx dy sbMD iv`c dyxw zrUrI hY, nhIN  
  qW pRDwn muAwiedy leI izMmyvwr hovygw [    Dwrw 206 
3. eyjMt duAwrw r`dx (Revocation by Agent) : eyjMt vI pRDwn nUM sUcnw dy ky eyjMsI nUM 
smwpq kr skdw hY [ prMqU aus duAwrw kIqy gey r`dx dI sUcnw auicq hoxI cwhIdI hY nhIN qW auh 
hwnI leI izMmyvwr hovygw [      Dwrw 206 
ies qoN ielwvw jy eyjMsI iksy inSicq imAwd leI hY Aqy eyjMt ies inSicq imAwd dy bqIq hox qoN 
pihlW hI ibnW iksy auicq kwrn dy eyjMsI r`d krdw hY qW eyjMt nUM pRDwn leI hwxpUrqI krnI hovygI 
         Dwrw 205 
2. kwnUMn nUM lwgU krn duAwrw (By operation of Law) - kwnUMn nUM lwgU krn kwrn 
inmn siQqIAW iv`c eyjMsI smwpq ho skdI hY : 

1. eyjMsI dy kwrj pUrw hox 'qy (On completion of the business of the agency) : 
Dwrw 201 Anuswr ijauN hI eyjMsI dy kwrj, ijs leI iesdw inrmwx kIqw igAw sI, pUrw huMdw hY, 
eyjMsI smwpq ho skdI hY [ 
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2. imAwd smwpq hox qy (On expiry of time) : jdoN eyjMsI dw iksy inSicq imAwd leI 
inrmwx kIqw hovy qW ies imAwd dy smwpq hox qy eyjMsI dI smwpq ho jWdI hY [ 

3. imRqU jW pwglpx (Death or insanity) : Dwrw 201 Anuswr pRDwn jW eyjMt dI imRqU jW 
Asv`sQ mn dw hox qy eyjMsI dw muAwiedw smwpq ho jWwd hY [ BwvyN AwrMB iv`c ie`k Asv`sQ mn dy 
ivAkqI nUM eyjMt bxwieAw jw skdw hY [ 

4. idvwlIAw (Insolvency) : Dwrw 201 Anuswr pRDwn dy idvwlIAw GoiSq kIqy jwx dy nwl 
hI eyjMsI smwpq ho jWdI hY [ 

5. ivSw-sm`grI nSt hox 'qy (On Destruction of the subject matter) : jdoN eyjMsI 
dw inrmwx iksy ivSw-vsqU dy lYx dyx leI hoieAw hY qW iesdy nSt hox dy nwl hI eyjMsI vI smwpq 
ho jWdI hY [ 

6. pRDwn jW eyjMt dy ivdySI SqrU bx jwx 'qy (Principal or Agent becoming 

alien enemy) : jdoN prDwn Aqy eyjMt Alg̀ dysW dy invwsI hn qW aunHW ivckwr eyjMsI dw ivvhwr 
aus smyN q`k hI zwiez hovygw [ jdoN q`k dovyN dyS im`qr hn [ dohW dysW dy duSmx bxn dy nwl eyjMsI 
smwpq ho jwvygI [  

7. kMpnI dw smwpn (Winding up of company) : jdoN pRDwn jW eyjMt ie`k inSicq smyN 
dI kMpnI hY qW kMpnI dy smwDn dy nwl hI eyjMsI vI smwpq ho jWdI hY [ 
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wkb fteoh n?eN 
(Law of sales of Goods) 

 
2H5H0 G{fwek (Introduction) 
2H5H1 gfoGk;ak (Definition) 
2H5H2 fteoh^w[nkfJd/ d/ io{oh sZs 
2H5H3 fteoh ns/ fteoh dk ;wM"sk 
2H5H4 fteoh ns/ feokfJnk yohd ;wM"sk 
2H5H5 fteoh dk w[nkfJdk feZdK ehsk iKdk j?< 
2H5H6 fteoh w[nkfJd/ dk ft;ak t;s{ 
 

2H5H0 G{fwek (Introduction) 
Gkos ftZu wkb fteoh Bkb ;pzfXs ekB{zBK B{z wkb fteoh nfXfB:w 1930 ftZu fJeZmk ehsk frnk j?. 
;zB 1930 s'A gfjbK fteoh Bkb ;pzfXs fB:w Gkosh w[nkfJdk nfXfB:w, 1872 dhnK XkoktK 76 s' 
123 ftZu doi ;B gqzs{ fJj fB:w fJj n;b ns/ fB:w wkb fteoh w[nkfJd/ Bkb ;pzfXs g?dk j't/ 
pj[s ;ko/ ;tkbK d/ itkp d/D ftZun;wZoE ;h. fJ;/ ekoB Gkosh ;z;d B/ 1930 ftZu fJjBK fB:wK 
B{z w[nkfJdk nfXfB:w ftZu'A eZY fdZsk ns/ T[jBK dh EK s/ fJZe BtK nfXfB:w wkb fteoh nfXfB:w 
dh ;EkgBk eo fdZsh. fJ; nfXfB:w B{z 15 wkou, 1930 B{z T[; t/b/ d/ rtoBo ioBb s'A gqatkBrh 
gqkgs j'Jh ns/ 1 i[bkJh, 1930 B{z fJjBK B{z bkr{ eo fdZsk frnk.  
fJ; nfXfB:w ftZu 66 XkoktK ;akwb jB ns/ fJj izw{̂ e;awho B{z SZv e/ ;w[Zu/ Gkos ftZu bkr{ j[zdk 
j?. Gkosh wkb fteoh nfXfB:w, 1930 fJzrfb;a nfXfB:w s/ nXkos j? ns/ fJ; ftZu T[jBK 
;kohnK XkoktK ns/ fB:wK B{z ;akwb ehsk frnk j? i' fe Gkos dhnK io{osK bJh mhe ;B. p/;a~e 
fJj nfXfB:w nkgD/ nkg ftZu ;zg{oD j? c/o th fJ; dk w{b nkXko Gkosh w[nkfJdk nfXfB:w jh 
j?. pkeh d/ w[nkfJfdnK tKr fteoh d/ w[nkfJd/ bJh th d' fXoK dh g/;ae;a ns/ ;fjwsh dh io{os 
j[zdh j? Gkosh wkb fteoh nfXfB:w w[nkfJd/ dhnK fXoK dhnK fJZSktK s/ e'Jh pfj; BjhA bkT[Adk. 

wkb fteoh dk w[nkfJdk 
2H5H1 gfoGk;ak (Definition) 
Xkok 4 d/ nB[;ko wkb fteoh dk w[nkfJdk fJZe nfijk w[nkfJdk j? fi; d/ d[nkok fteoheko, 
yohddko B{z fJZe fB;afus w[Zb d/ pdb/ wkb dh wkbeh ;"Agdk j? iK wkbeh ;"AgD dk ;wM"sk eodk j?. 
      48 
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wkb fteoh dk w[nkfJdk fpBK ;aos d/ iK ;aos ;fjs j' ;edk j? ;aos ;fjs fteoh dh jkbs ftZu 
g{oD o{g ftZu t;s{ dh ;g[odrh fteoheko d[nkok yohddko B{z T[; t/b/ sZe Bjh ehsh iKdh id'A sZe 
;pzXs ;aos g{oh BjhA j'  iKdh. wkbe fteoh nfXfB:w ftZu d' tZy^tZy rZbK dk fw;aoD j? ^  
(i) fteoh 
(ii) fteoh dk ;wM"sk 
id'A wkb dh wbehns dh ;g[odrh fteoheko s'A yohddko B{z w[nkfJd/ d/ ;w/A jh j' iKdh j? sK fJ; 
B{z fteoh fejk iKdk j?. gqzs{ id'A wkb dh wbehns dh ;godrh pknd ftZu ehsh iKdh j? iK fco 
fe;/ ;aos d/ g{ok j'D fgZS'A ehsh iKdh j? sK fJ;B{z fteoh d/ bJh ;wM"sk efjzd/ jB. 

fteoh bJh ;wM"sk ed'A fteoh pDdk j? <  ^ fteoh d/ bJh ;wM"sk T[; ;w/A fteoh pD 
iKdk j? id'A iK sK fBoXkos ;wK phs iKdk j? iK t;s{ dh ;g[odrh d/ ;pzX ftZu fBoXkos ehsh rJh 
;aos g{oh j' iKdh j?. jo/e fteoh dk iBw, fteoh d/ bJh ;wM"s/ s'A jh j[zdk j?.  

2H5H2 fteoh^w[nkfJd/ d/ io{oh sZs  
1) fJZe w[nkfJdk ^ w[nkfJd/ dk noE j? nfijk ;wM"sk i' ekB{zB d[nkok bkr{ eotkT[D:'r 

j't/. fJj wzB fbnk iKdk j? fe w[nkfJd/ bJh fdZsh rJh ;fjwsh nikd o{g ftZu fdZsh ikt/rh 
ns/ w[nkfJd/ dhnK fXoK ftZu w[nkfJdk eoB dh :'rsk j't/rk. ehs/ rJ/ ;wM"s/ dk T[d/;a 
;zftXkBe j'Dk ukjhdk j? ns/ ekB{zBh gqfscb d/ pdb/ jh wkb dh ;g[odrh j' ;edh j?. 

2) d' fXoK ^  wkb fteoh w[nkfJd/ bJh io{oh j? fe yohddko ns/ fteo/sk d't/A nbZr^nbZr 
ftnesh j'D/ ukjhd/ jB feT[Afe ftnesh nkg nkgD/ wkb B{z BjhA yohd ;edk, i/ ftnesh 
nkgD/ wkb dh yohd eodk j? sK T[j fteoh Bjh j't/rh.  

gqzs{ fJ; fB:w dhnK e[M S'NK jB fibQK nB[;ko fJZe ftnesh nkgD/ wkb dk yohddko j' ;edk j?. 
fJBQK S'NK nXhB t;sK froth oZy b?D tkb, froth oZyD tkb/ B{z ;oekoh gqkge iK Bhbkw eosk 
d[nkok wkb wkbe B{z, fJZe GkJhtkbh ;z;Ek iK j'o fe;/ GkJhtkb B{z ns/ wkbe d/ nzf;ae wkbe 
d[nkok d{i/ nzf;ae wkbe B{z wkb t/funk ik ;edk j?. 
fJ; fB:w dhnK e[M S'NK th jB i' fJ; gqeko jB L 

(i) id'A fe;/ ftnesh dhnK fBZih t;sK dh fteoh fe;/ fvroh nXhB ehsh ik ojh j't/ sK 
T[j y[d jh nkgDhnK t;sK yohd ;edk j?. 

(ii) t;sK dk ;fjwkbe nkgD/ fjZ;/ d{i/ ;fj wkbeK B{z g{oB wkbe pDkT[D bJh t/u ;edk j?. 
(iii) id'A froth rqfjD eosk nkgD/ fpb dk G[rskB Bk j'D dh jkbs ftZu id'A froth t;sK B{z 

t/u/ sK froth oZyhnK t;sK froth rqfjDeosk nkg yohd ;edk j?.  
(iv) fJZe ;KMhdko cow s'A ns/ fJZe cow fe;/ th ;KMhdko s'A t;sK yohd ;ed/ jB. 
(v) p'bh d[nkok fteoh dh jkbs ftZu t;sK dk wkbe nkg th tZX p'bh d/ e/ t;sK yohd 

;edk j?. 
3H wbehns dk spkdbk ^ wkb fteoh d/ w[nkfJ/d ftZu t;s{ dk g{ok iK ;XkoB spkdbk j'Dk 
ukjhdk j? Bjh sK fteoh d/ nXhB t;s{ dh wbehns dk spkdbk j'Dk io{oh j? gqzs{ ;ohoe spkdbk 
io{oh Bjh j[zdk. 
4H wkb ^ wkb fteoh d/ w[nkfJd/ d/ bJh wkb dk j'Dk pj[s io{oh j? feT[Afe wkb jh fJ; dk ft;ak 
t;s{ j[zdk j?. wkb dk noE j? tknd/:'r dknt/ ns/ gquZfbs w[dok B{z SZv e/ ;kohnK uZb t;sK fit/ 
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fe ;a/no, yVhnK c;bK, xkj ns/ iwhB s'A g?dk j'D tkbhnK ;kohnK t;sK iK G{wh d/ nzr i' G{wh s'A 
nbZr j' ;ed/ j'D gozs{ [compress V. Juggessur (1878) 3, Cal. 379] d/ e/; ftZu fJj c?;bk fdZsk 
frnk fe g[okD/ d[obZG f;Ze/ i' ekB{zBh w[dok BjhA, B{z wkb ftZu ;akwb ehsk ik ;edk j?. r[vftZb, 
N/qvwkoe, g/N?AN okJhN;, r?;, gkDh, fpibh, nkfd wkb jh j[zd/ jB.  
5H w[Zb ^ fJZe ikfJi fteoh w[nkfJd/ d/ bJh io{oh j? fe wkb dh spdhbh d/ gqshcb d/ o{g ftZu 
w[dok io{o j't/. w[dok d/ o{g ftZu gqshcb Bk j'D dh jkbs ftZu wkb fteoh w[nkfJdk Bjh j' ;edk. 
wkb d/ pdb/ ftZu wkb d/D iK ezw d/ pdb/ ftZu wkb d/Dk t;s{ fteoh nfXfB:w d/ x/o/ ftZu BjhA 
nkT[Ad/. T[Xko t/u/ rJ/ wkb fi; ftZu yohddko d[nkok w[Zb dk G[rskB e[M d/o pknd ehsk iKdk j?, 
wkb fteoh w[nkfJdk j[zdk j?. feT[Afe w[Zb s'A fpBK wkb dh ;g[odrh ikfJi Bjh j[zdh. fJ; bJh 
fteoh w[nkfJd/ ftZu fteoheko d[nkok wkb dh ;g[odrh w[dok d/ o{g ftZu gqshcb d/ pdb/ jh ehsh 
iKdh j?. fJ; bJh fteoh w[nkfJd/ B{z t;s{ tNKdo/ ns/ dkB iK ;[rks s'A tZy wzfBnk iKdk j?. gozs{ 
nZX^guZX w[dok ns/ pkeh t;sK d/ o{g ftZu w[Zb d/D d/ pdb/ wkb dh fteoh B{z fteoh jh wzfBnk 
iKdk j?. 
fteoh w[nkfJdk eoB d/ bJh e'Jh yk; sohek Bjh j[zdk. fteoh w[nkfJdk fbysh iK i[pkBh d't/A jh 
fe;w dk j' ;edk j? ns/ fXoK tZb'A rqfGs o{g ftZu th j' ;edk j?. 

2H5H3 fteoh ns/ fteoh dk ;wM"sk ^  
fteoh d/ w[nkfJd/ dhnK fXoK d/ nfXekoK ns/ coiK d/ fBoXkoD bJh d'jK ftueko coe ;Ekgs 
eoBk pj[s io{oh j?. fteoh ns/ fteoh d/ ;wM"s/ ftZu j/m fby/ nzso j' ;ed/ jB ^ 

1) wkbehns dk spkdbk ^ fteoh ftZu wkb dh wkbeh dk spkdbk fteoh eko s'A yohddko B{z 
w[nkfJdk eoB d/ ;w/A jh j' iKdk j? gqzs{ fteoh d/ ;wM"s/ ftZu wkb dh wkbeh dk spkdbk 
fJZe fB;afus fwnkd iK fB;afus ;aos d/ g{ok j'D s'A pknd jh fteo/sk s'A yohddko B{z ehsk 
iKdk j?.  

2) w[nkfJd/ dh gqfeosh ^ fteoh fJj bkr{ ehsk w[nkfJdk j? Gkt fJ; ftZu w[nkfJd/ B{z 
w[nkfJdk eoB ;w/A jh bkr{ eo fdZsk iKdk j? id'A fe fteoh dk ;wM"sk fJZe bkr{ eoB :'r 
w[nkfJdk j[zdk j? Gkt fJ; B[z GftZy ftZu fe;/ ;w/A bkr{ eoBk j[zdk j?. 

3) B[e;kB dk i'yw ^ fteoh ftZu feT[Afe yohddko so[zs wkb dk wkbe pD iKdk j?. fJ; bJh 
T[; s'A pknd wkb dh jkBh dk i'yw T[j y[d jh ;fjzdk j? gqzs{ fteoh d/ ;wM"s/ nXhB wkb dk 
i'yw T[; t/b/ sZe fteoh eko dk jh j[zdk j? id'A sZe T[j wkb dh wkbeh dh ;g[odrh 
yohddko B{z BjhA eo fdzdk. p/;a~e t;sK iK wkb yohddko gk; jh fgnk j't/. 

4) w[nkfJdk Gzr eoB d/ Bshi/ ^ fteoh ftZu i/eo fteoh eko wkb d/D ftZu rbsh eodk j? 
sK yohddko B{z fteo/sk d/ fto[ZX dkntk eoB ns/ t;sK B{z gqkgs eoB dk nfXeko j[zdk j? 
id'A fe fteoh d/ ;wM"s/ nXhB fteo/sk d[nkok nfijk eoB s'A yohddko B{z e/tb jkBh g{osh 
bJh jh fteoh eko s/ dkntk eoB dk nfXeko j[zdk j?.  

5) yohddko d/ fdtkbhnk j'D s/ ^ fteoh ftZu yohddko d/ fdtkbhnk j'D s/ T[; d[nkok 
yohfdnk wkb T[; d/ ;oekoh gqkgs eosk B{z ;"Ag fdZsk iKdk j? id'A fe fteoh d/ ;wM"s/ ftZu 
i/eo yohddko G[rskB s' gfjbK dhtkbhnk j' ikt/ sK fteoheko T[; Bz{ wkb d/D s'A fJBeko 
th eo ;edk j?. 



phHekw Gkr gfjbk    51                                 phH;hH 104 

6) fteo/sk d/ dhtkbhnk j'D s/ ^ fteoh d/ nXhB i/eo wkb dh ;g[odrh s'A gfjbK fteo/sk 
dhtkbhnk j' u[Zek j't/ sK yohddko B{z fteo/sk d/ ;oekoh gqkgs eosk s'A wkb dh ;godrh 
b?d dk nfXeko j[zdk j? feT[Afe T[j wkb dk n;bh wkbe j[zdk j?. gozs{ fteoh d/ ;wM"s/ ftZu 
i/eo fteo/sk dhtkbhnk j' ikt/ sK yohddko e/tb jkBhg{osh dk nfXeko jh oZydk j? Bk fe 
t;sK gqkgs eoB dk.  

7) nfXekoK dh T[~sgsh ^ fteoh ftZu ft;atftnkgh nfXekoK dh T[~sgsh j[zdh j? Gkt yohddko 
;ko/ ;z;ko d/ fto'X d/ pkti{d nkgD/ sohe/ Bkb t;s{ dh tos'A eo ;edk j? id'A fe fteoh d/ 
;wM"s/ ftZu e/tb fBZih nfXeko g?dk j[zd/ jB Gkt yohddko ns/ fteoheko fJZe d{i/ fto[ZX 
jh e/; eo ;ed/ jB. 

8) w[Zb dk G[rskB Bk j'D s/ ^ fteoh ftZu yohddko d[nkok w[Zb dk G[rskB Bk ehs/ ikD s/ 
fteoheko e/tb w[Zb dh ndkfJrh bJh jh e/; eo ;edk j? id'A fe fteoh d/ ;wM"s/ ftZu 
yohddko i/eo G[rskB Bjh eodk sK fteoheko jkBhg{osh bJh dkntk eo ;edk j?. 

9) d[pkok fteoh dk nfXeko ^ fteoh ftZu fteo/sk B{z wkb B{z d[pkok t/uD dk nfXeko BjhA 
j[zdk feT[Afe wkb dk wkbe yohddko j[zdk j? id'A fe fteoh d/ ;wM"s/ ftZu fteo/sk B{z wkb B{z 
d[pkok t/uD dk nfXeko j[zdk j? gozs{ T[;B{z gfjb/ yohddko dh jkBh dh g{osh eoBh g?Adh j?. 

2H5H4 fteoh ns/ feokfJnk yohd ;wM"sk ^ feokfJnk yohd w[nkfJdk nfijk w[nkfJdk 
j? fi; d[nkok yohddko d/ fB;afus fe;asK ftZu t;s{ dk w[Zb dk G[rskB eoB dh ;aos s/ t;s{ 
fteo/sk d[nkok yohddko B{z fdZsh iKdh j? ns/ g{ohnK fe;asK dk G[rskB j'D s/ jh fteo/sk yohddko 
B{z t;s{ dh wkbeh pdb d/D dk tuB fdzdk j?. fe;asK d/ G[rskB ftZu o[ektN j'D dh ;{os ftZu fteq/sk 
t;s{ B{z tkg; b? ;edk j? ns/ ndk ehshnK rJhnK fe;sK B{z feokfJnk ;wM e/ oZy ;edk j?. 
feokfJnk yohd w[nkfJdk j/m fdZs/ d' sZEk d/ nkXko s/ ;gZ;aN j[zdk j? ^  

(i) i/ yohddko B{z wkb tkg; eoe/ w[nkfJdk ;wkgs eoB dk nfXeko Bjh j? sK w[nkfJdk 
fteoh j't/rkl feokfJnk yohd dk wnkfJdk Bjh. 

(ii) i/ yohddko B{z wkb tkg; eoB dk nfXeko j? sK jh fJj ;"dk fokfJnk yohd dk 
w[nkfJdk wzfBnk ikt/rk.  

fteoh dk w[nkfJdk feZdK ehsk iKdk j?<  
nfXfB:w dh Xkok 4, fteoh w[nkfJd/ dh gqfGk;ak fdzdh j?. Xkok 5 T[jBK ;aosK dk toBD eodh j? 
fibQK B{z g{ok eoBk fteoh w[nkfJd/ bJh io{oh j[zdk j?. id'A yohddko d[nkok w[Zb d/ pdb/ ftZu fe;/ 
wkB B{z yohdD dh g/;ae;a ehsh iKdh j? ns/ fteoh eko fe;/ w[Zb d/ pdb/ ftZu T[; wkb B{z t/uD bJh 
;fjws j' iKdk j? sK fJ; B{z fteoh dk w[nkfJnk efjzd/ jK. w[nkfJd/ dhnK fXoK nkg; ftZu fJj 
fsj eo ;edhnK jB fe t;s{ iK wkb dh ;g[odrh ed'A fe; soQK, fe; B{z ns/ feE/ fdZsh ikt/rh ns/ 
w[Zb dk GrskB ed'A ns/ fet/A ehsk ikt/rk. fXoK t;s{ dh ;g[odrh ;pzXh fJZe d{i/ s/ e[M ;aosK th 
brk ;edhnK jB. 
fteoh w[nkfJdk fbysh iK i[pkBh iK d'jK sohfenK Bkb ehsk ik ;edk j?. fJj rqfGs o{g ftZu th j' 
;edk j?. fteoh w[nkfJd/ e/tb uZb t;sK iK wkb d/ jh j' ;ed/ jB. nuZb wkb iK ;zgZshnK d/ bJh 
tZyo/ nfXfB:w dh ftt;Ek ftZu ehsh rJh j?. 
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fteoh w[nkfJd/ dk ft;ak t;s{ 
Xkok 6 d/ nB[;ko fteoh w[nkfJd/ dh ft;ak t;s{ wkb j?. Xkok 2(7) d/ nB[;ko **tknd/̂ :'r dknt/ 
ns/ w[dok B{z SZv e/ ;G gqeko dh uZb ;zgsh B[z wkb fejk iKdk j?.** 
T[go'es gqfGk;ak s' ;gZ;aN j? fe dknt/ s/ w[dok s'A fJbktk ;kohnK uZb t;sK wkb ftZu ;afwb j' 
iKdhnK jB. uZb t;sK s'A Gkt nfijhnK t;sK s'A j? fiBQK B{z fJZe ;EkB s'A d{i/ ;EkB  s/ fbnkfJnk 
iK fbikfJnk ik ;edk j't/. fJ; ftZu ;Nke, ;a/noi, yVhnK c;bK, gkDh, r?;, fpibh, ndkbs dh 
fvroh, ijki, ns/ j'o t;sK i' fe G{wh Bkb i[VhnK j'JhnK j'D iK G{wh d/ nz;a d/ o{g ftZu j'D ns/ 
fiBQK B{z fteoh w[nkfJd/ nB[;ko G{wh s' nbZr eo fbnk j? iK nbZr eoB dk fJeoko j?, nkfd B{z 
;akwb ehsk iKdk j?. 
T[go'es gfoGk;ak ftZu w[dok ns/ tknd/ :'r dkftnK s'A fJbktk ;kohnK uZb t;sK B{z *wkb ftZu ;akwb 
ehsk frnk j?. w[dok dk Gkt gqufbs w[dok s'A j?, B{z fJ; bJh wkb ftZu ;akwb Bjh ehsk iKdk j? fe 
feT[Afe fJ; n?eN dh fJj ;aos bkiwh j? fe fteoh w[nkfJd/ ftZu gqshcb gqufbs w[dok ftZu j't/ 
Bjh sK w[nkfJdk ftnoE j' ikt/rk gozs{ fijVh w[dok Bk sK j[D gqufbs j? ns/ Bk jh ekB{zBh o{g 
ftZu ikfJi j? fit/A fe d[obG f;Ze/, T[; B{z wkb ftZu ;akwb ehsk ik ;edk j?. 
fteoh w[nkfJd/ dh ft;ak t;s{ nXhB wkb B{z fszB fjZf;nK ftZu tzfvnk ik ;edk j?^ 
1H jkio wkb ^ T[j wkb i' fteoh w[nkfJdk eoB t/b/ fteo/sk d/ epi/ ftZu j't/ T[j jkio wkb   
          nytkT[dk j?, jkio wkb bJh d' ;aosK dk j'Dk io{oh j?^ 
(ii) fteoh w[nkfJdk eoB ;w/A wkb n;b ftZu j"Ad ftZu j't/ iK jkio j't/. 
(iii) fteoh w[nkfJdk eoB ;w/A wkb fteo/sk d/ epi/ ftZu iK wbehns nXhB j't/. 
jkio wkb fszB fe;wK dk j' ;edk j? ^ 
(i) ft;a/;a wkb ^ nfijk wkb i' fteoh w[nkfJdk eoB ;w/A fXoK B/ t/y gfjukD fbnk j't/ ns/ 

fB;afus eo fbnk j't/. e/tb gfjukD ehs/ wkb dh fteoh ;pzXh jh w[nkfJdk j[zdk j?. 
(ii) fB;afus wkb ^ fB;afus wkb dh gfoGk;ak Bjh fdZsh rJh. fJ; bJh fJ; B{z ft;a/;a wkb tKr 

jh wzB fbnk iKdk j?. n;b ftZu fB;afus wkb T[j wkb j[zdk j? fi;dh gfjukD fteoh 
w[nkfJdk eoB s'A pknd ehsh iKdh j? Gkt fteoh s'A pknd gJ/ wkb ftZu'A wkb dh SKNh eoe/ 
fJZe gk;/ oZy fbnk iKdk j?. 

(iii) nfB;afus wkb ^ fteoh w[nkfJdk eod/ ;w/A fXoK d[nkok wkb dh gfjukD iK fB;afus Bk 
ehsk frnk j't/ pbfe fJ; nkXko s/ jh wkb dh fteoh eo fdZsh j't/ fe wkb jkio j?. 

2H GftZys wkb ^ Gkth wkb dk Gkt T[j wkb s'A j? fi; B{z fteoh w[nkfJdk d/ pknd fteo/sk e[nkok 
T[sgkdB, g?dk iK gqkgs ehsk ikDk j[zdk j? Gkt w[nkfJdk eoB ;w/A fteoheko d/ jZE Bk wkb jh j't/ 
ns/ Bk jh T[; dh wkbeh, sK T[; B{z GftZys wkb ejKr/.  
T[dkjoDL T B/ nkgD/ pkr ftZu nrb/ ;kb bZrD tkb/ ;ko/ nzp n B{z t/uD dk w[nkfJdk ehsk. fJj 
GftZys wkb dh fteoh dk w[nkfJdk j?. 
3H ;z:'fre wkb ^ id'A wkb dh gqkgs fe;/ nfijh xNBk s/ nkXkfos j't/ fi; dk tkgoBk nfB;afus 
j't/ sK nfij/ wkb B{z ;z:'fre wkb efjzd/ jK. nfij/ wkb dh fteoh ;aos ;fjs fteoh w[nkfJd/ okjh 
j[zdh j?. fit/A fe 1H gj[zuD tkbhnK t;sK 2H GftZys c;bK 3H nzv/ 
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T[dkjoDL T B/ fJZe w[zdoh bJh n B{z fJ; ;aos s/ tkndk ehsk fe i/eo T[;B/ T[j w[zdoh T[;d/ wkbe 
s' yohd bJh sK T[j T[; Bz{ t/u d/t/rk. fJj ;z:'fre wkb dh fteoh dk w[nkfJdk j?.  
ft;ak t;s{ d/ B;aN j'D s/ gqGkt 
Xkok 7 ns/ 8 ftZu T[jBK fB:wK dk toDB j? i' t;s{ fteoh w[nkfJd/ dh ft;ak t;s{ d/ w[nkfJd/ s'A 
gfjbK iK pknd ftZu B;aN j'D s'A bkr{ j[zd/ jB.  
fteoh w[nkfJd/ s'A gfjbK wkb B;aN j'D s/ 
wkb fteoh nfXfB:w dh Xkok 7 d/ nB[;ko id'A e'Jh jkio wkb B{z t/uD d/ pko/ w[nkfJdk ehsk frnk 
j't/ i/eo wkb d/ fteo/sk dh ikDekoh s'A pr?o w[nkfJd/ s'A gfjbK jh wkb B;aN j' u[Zek j't/ iK 
w[nkfJd/ ftZu fB;afus ehs/ wkb Bkb w/b Bk yKdk j't/ sK nfijk w[nkfJdk ftooE j[zdk j?. 
T[dkjoDL T B/ n B{z fJZe ft;a/;a wkb i' ijki s/ fJzrb?Av s' pzpJh ik fojk ;h t/uD dk ;wM"sk 
ehsk. pknd ftZu fJj gsk uZbdk j? fe ;"dk j'D s' gfjbK jh wkb tkbk ijki ;w[zdo ftZu v[Zp frnk 
ns/ t;sK B;aN j' rJhnK gqzs{ fJ; pko/ d'jK fXoK B{z ;"dk eoB t/b/ gsk Bjh ;h fJ; soQK fJj 
w[nkfJdk ftnoE j' iKdk j?. 
 fJ; Xkok nXhB fteoh dk w[nkfJdk sK jh ftnoE j't/rk id'A j/m fbyhnK ;aosK g{ohnK j'DL 
(i) t;sK ft;a/;a s"o s/ fB:fus j'DhnK ukjhdhnK jB fJj xkok nbZr Bk ehshnK t;sK s/ bkr{ 

Bjh j[zdh. 
(ii) t;sK ;"dk j'D s'A gfjbK B;aN j' u[ZehnK j'D ns/ d'jK fXoK B{z fJ; rZb pko/ fpbe[b th gsk 

BjhA j'Dk ukjhdk.  
i/eo w[nkfJd/ Bkb ;pzfXs wkb dk e[ZM fj;k B;aN j' ikt/, jkBh j' ikt/, u'oh j' ikt/, fi;dh ikDekoh 
Bk j't/ sK nfijh jkbs ftZu w[nkfJd/ dh gkbDk fJ; rZb s/ fBoGo j't/rh fe eh wkb tZyok j'D :'r 
j? iK Bjh j?. tZyo/ j'D :'r dh jkbs ftZu w[nkfJd/ dh gkbDk j' ;edh j?.  
T[dkjoDL d' ftneshnK ftueko 700 p?r BN; t/uD dk w[nkfJdk j'fJnk. gozs{ fteoh s'A gfjbK 
109 p?r u'oh j' rJ/ fi; pko/ fteoheko B{ gsk BjhA ;h. fteoh ftnoE j? ns/ yohddko B{z pkeh 
p?r yqhdD bJh wip{o Bjh ehsk ik ;edk. 
Xkok 7 e/tb ft;a/;a wkb s/ jh bkr{ j[zdh j? Bk fe Gkth iK nfB;afus wkb d/ ;pzX ftZu. 
fteoh ;wM"s/ s' pknd gozs{ fteoh s'A gfjbK wkb d/ B;aN j'D s/ ^ Xkok 8 T[jBK gqGktK dk 
toDB eodh j? fijV/ fteoh nfBfB:w d/ nXhB fteoh ;wM"s/ s'A pknd gozs{ fteoh s'A gfjbK wkb 
d/ B;aN j'D ekoD g?dk j[zd/ jB. fJ; Xkok d/ nB[;ko i/eo fe;/ ft;a/;a wkb dh fteoh ;pzXh e'Jh 
;wM"sk ehsk frnk j't/ gqzs{ yohddko B{z wkb wbehns spdhb j'D s'A gfjbK jh fteo/sk iK yohddko 
dh rbsh d/ pr?o wkb fJ; soQK yokp j' ikt/ fe T[j ;wM"s/ ftZu ehs/ wkb d/ toDB Bkb w/b Bk 
yKdk j't/ sK ;wM"sk ftnoE j't/rk. Xkok 8 d/ nB[;ko fJZe w[nkfJdk T[; ;w/A jh g{ok j'D s'A n;zGt 
d/ nXko s/ ftnoE j' ;edk j? id'A j/m fbyhnK ;aosK g{ohnK j'DL  
(i) w[nkfJdk t;sK B{z t/uD bJh ehsk ;wM"sk j't/ Bk fe n;b fteoh. 
(ii) jkBh ;gZ;aN iK ;gZ;aN t;sK d/ ;pzX ftZu j't/. 
(iii) t;sK dk B[e;kB iK yokp j'Dk t;sK dh wkbeh spdhb j'D s' gfjbK tkgo u[Zek j't/. 
(iv) t;sK dk yokp j'DK iK B[e;kB fteoheko ns/ yohddko dh rbsh iK nDrfjbh ekoD Bk 

j'fJnk j't/.  
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T[dkjoDL n B/ fJZe x'Vk T s'A fJZe ;aos s/ yohdD dh ;fjwsh fdZsh fe T[j x'Vk nkgD/ gk; 8 fdB 
oZye/ NokJh eo/rk ns/ i/eo T[;B{z mhe Bk bZrk sK 8 fdBK ftZu w'V d/t/rk. x'Vk n gk; T[;dh 
n;spb ftZu shi/ fdB jh wo frnk gozs{ fJ; ftZu n dh e'Jh rbsh Bjh ;h. fJj c?;bk ehsk 
frnk fe T x'V/ dh ehws n s' t;{b Bjh eo ;edk.  

w[Zb iK ehws 
w[Zb fteoh dk fJZe io{oh sZs j? fJ;dk noE j? w[Zdok d/ o{g ftZu t;s{ iK wkb dh fteoh d/ pdb/ 
ftZu gqkgs j'D tkbk gqshcb. w[Zy dh ewh iK r?o jkioh ekoD ikfJdi fteoh dk iBw Bjh j' 
;edk. Xkok 2(10) dh ftnkfynk d/ nB[;ko w[Zb s'A Gkt t;s{ fteoh d/ bJh w[dok d/ o{g ftZu 
gqshcb s'A j?. i/eo t;sK dh wkbeh dk spkdbk pro gqshcb d/ ehskiKdk j? sK fJ; B{z dkB iK 
T[gjko iK s'jck iK ;[rks efjzd/ jK. 

w[Zb fBoXkoD eoB d/ sohe/ 
1) w[nkfJdk okjhA w[Zb fBoXkoB ^ wkb d/ w[Zb dk fBoXkoD w[nkfJd/ d[nkok ;gz;aN o{g ftZu 

ehsk ik ;edk j?. fXoK wkb dh e'Jh th ehws oZy ;edhnK jB gozs{ fJj fB;afus oew 
j'Dh ukjhdh j?. w[Zb g{ok j? iK xZN j? fj; ;pzXh fe;/ B{z th dyab d/D dk nfXeko Bjh j[zdk. 

2) w[nkfJd/ d[nok dZ;h rJh ftXh nB[;ko w[Zb fBoXkoD ^ fteoh w[nkfJd/ dhnK fXoK 
w[nkfJdk eoB t/b/ e'Jh th nfijk sohek fBoXkos eo ;edhnK jB fi; nB[;ko wkb dh 
ehws fBoXkos ehsh ik ;edh j?. fJj sohek fB;afus ns/ ftnkfynk g{oD j'Dk ukjhdk j?. 

3) fXoK d/ nkg;h fttjko okjhA w[Zb fBoXkoD ^ i/eo w[nkfJd/ ftZu e'Jh fB;afus w[Zb BjhA 
fdZsk frnk iK fJ; po/ fB;aufs sohek Bjh dZf;nk frnk sK w[Zb dk fBoXkoD fXoK d/ 
nkg;h fttjko d/ nkXko s/ j' ;edk j?. 

4) T[~fus w[Zb dk fBoXkoD ^ i/eo T[go'es toDB ehs/ fszB sohfenK okjhA w[Zb fBoXkoD Bk 
ehsk ik ;fenk j't/ ns/ fteo/sk B/ yohddko B{z wkb t/u fdZsk j't/ ns/ yohddko B/ wkb 
;theko eo fbnk j't/ sK yohddko fteoheko B{z T[~fus w[Zb dk G[rskB eoB bJh gkpzd j[zdk 
j?.  

5) shih fXo okjhA w[Zb fBoXkoD ^ Xkok 9(2) d/ nB[;ko fteoh w[nkfJd/ d/ nXhB, w[nkfJd/ 
dhnK fXoK nkg; ftZu fJ; rZb okih j' ;edhnK jB fe wkb d/ w[Zb dk fBoXkoD fe;/ shih 
fXo d[nkok ehsk ikt/rk nfijh jkbs ftZu d't/A fXoK shih fXo d[nkok fBoXkos ehs/ w[Zb 
gqsh gkpzd j'DrhnK. i/ shih fXo w[Zb fBoXkos eoB s'A nkgdh n;woZEk ikjo eodh j? sK 
w[nkfJdk ftnoE j' ikt/rk p;aos/ fJ; ftZu fe;/ fXo dh rbsh th j'Jh j't/. 

T[dkjoDL T B/ n B{z 10 NB eDe J d[nkok fBoXkos ehs/ w[Zb s/ t/uD dk tkndk ehsk. i/eo J 
eDe dh ehws fBoXkos eoB s'A BKj eo fdzdk j? sK T ns/ n ftubk w[nkfJdk ftnoE j' ikt/rk. 
gqzs{ i/eo J B{z T iK n d[nkok w[Zb fBoXkos eoB s'A o'fenk iKdk j? s/ fi; fXo dk B[e;kB j'fJnk 
j't/, d{ih eoB tkbh d{ih fXo s/ w[eZdwk eo ;edh j?. 
 
w[Zb dk G[rskB 
fe;/ T[bN iK fto'Xh w[nkfJd/ dh nDj"Ad ftZu fteoheko B{z d/;a ftZu gqfufbs w[dok d/ fJbktk fe;/ 
th j'o w[dok ftZu w[Zb dk G[rskB b?D bJh wip{o Bjh ehsk ik ;edk. i/eo fteo/sk B/ gfjb/ 
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fttjkoK dk w[Zb u?e okjhA gqkgs Bjh ehsk sK T[; B{z u?e okjh G[rskB b?D bJh gkpzd Bjh ehsk ik 
;edk.fteo/sk B{z w[Zb ftZu ;oekoh eoK ftZu ewh iK tkX/ B{z xNkT[D ns/ i'VB dk nfXeko j[zdk j?. 
nkg;h ;fjwsh Bkb fteo/sk j/m fby/ sohfenK okjhA G[rskB gqkgs eo ;edk j?^ 
(i) u?~e iK vokcN d[nkok. 
(ii) tNKdok gZso d[nkok. 
(iii) j[zvh d[nkok. 
(iv) fe;/ j'o sohe/ okjhA.  
 


