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   CRIMINOLOGY 

 

LESSON NO. 2.1        UNIT-C      

  

POLYGRAPH TEST/LIE DETECTION 

An Overview 

2.1.0 Introduction 

2.1.1 Meaning of Term Polygraph 

2.1.2 The Polygraph Process 

2.1.3 History 

2.1.4 Objective 

2.1.5 Equipment 

2.1.6 Requirement 

2.1.7 Preparation of Question 

2.1.8 Examination Procedure 

2.1.9 Post-test Session 

2.1.10 Analysis of Polygraph Chart 

2.1.11 Interpretation of Results 

2.1.12 Limitations  

2.1.13 Suggested Questions 

2.1.14 References 

2.1.0 INTRODUCTION : 

According to Ekman (1992, 1996) a lie has to include two components: 

 The intention to mislead the victim of the lie; 

 The victim is not informed about this intention. 

The detection of lies is central to much professional work in psychology as well 

as forensic work in particular. Nevertheless, few psychologists are formally 

trained in any of the methods of detecting lies. There is good reason to be 
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suspicious of rigid systems of lie detection. Successful detection of lies requires 

the examination of the total context. Judgements are made on the basis of 

broad variety of evidence obtained in the testing situation and elsewhere.  

Techniques based on body language, language and physiological signs are poor 

and misleading indicators of lying. Therefore some researchers have neglected 

the context in evaluating these methods, highly regarded practitioners advocate 

the use of the wider context in reaching conclusions. 

In simple terms : 

 Lie detection is the practice of attempting to determine whether someone 

 is lying.  

 Usually this involves asking the subject control questions where the 

 answers are known to the examiner and comparing them to questions 

 where the answers are not known.   

2.1.1 MEANING OF TERM POLYGRAPH 

The term polygraph is made of two words i.e.  poly and graph. 

Poly means many and graph means drawings. 

An instrument designed to detect when a person has answered a question 

falsely. 

An instrument that produces a record of changes in certain body activities, as b

lood pressure,pulse & breathing, which may be interpreted to indicate the truth 

or falsity of a  person's answers under questioning known as polygraph. 

POLYGRAPH MACHINE 

 

 

2.1.2 THE  POLYGRAPH PROCESS 

Polygraph test is a NON-INVASIVE TECHNIQUE. 

This is based on the fact that the fear of detection and entrapment induces 

certain physiological reactions in the body, when an individual consciously 

attempts to deceive any information. These changes are caused by nervous 
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system. This polygraph examination can also be known as psycho-physiological 

detection of deception. 

It is frequently suggested that the polygraph or lie detector works because of 

the fear of offenders of being found to be lying.  This would seem to be a 

remarkable achievement for a device that does little more than measure some 

autonomic responses of a person’s body in response to questions and, 

sometimes, answering questions. While there are computerised analysis 

systems for the polygraph now-a-days. 

2.1.3 HISTORY 

The idea that lying produces physical side effects firstly started in West 

Africa.  

Early devices include Cesar Lombroso’s (1885) invention that measured 

change in blood pressure and in 1914 another device was invented which 

measured breathing.  

 The term polygraph was coined by James Mackenzie in 1906. He 

firstly  tried his invention ‘the ink polygraph’ for medical use. 

 More advanced polygraph was invented in 1915 by Harvard trained 

 William Moulton Marston  and claimed that it could detect lies by 

 measuring blood pressure. 

 In India, technology was introduced in year 1972-73 at Central 

 Forensic Science Laboratory (CFSL), CBI New Delhi.  

2.1.4 OBJECTIVES 

The objectives and utility of the polygraph can be briefly be summarized as the 

following: 

 To verify the veracity of the statement of suspect, witness and 

 complainant  in all types of crimes. 

 To replace the third degree method of interrogation in scientific manner. 

 It facilitates to detect deception, if any. 

 It induces the guilty to confess to the crime committed by him. 

 To examine white-collar criminals, economic offenders, and other 

 offenders. 

 To economize the process of investigation by screening large number of 

 suspects by differentiating between the guilty and the innocent. 

 To refute the findings of the investigation. 
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2.1.5 EQUIPMENT 

For the purpose of lie detection ‘polygraph’ is used. The word polygraph means 

many drawings –several ‘pens’ draw lines on a moving paper chart in the 

technique. It can record more then one physiological response and changes in 

them. 

1. Pneumograph: to record respiration, partially inflated rubber tube is 

 fastened around thoracic or abdominal region of the examinee . 

2. Sphygmomanograph: a blood pressure cuff is fastened around the 

 right arm. 

3. Galvanograph: electrodes are attached to the index finger and the ring 

 finger of the left hand for recording the galvanic skin resistance . 

 

 

 

2.1.6 REQUIREMENT 

 The examiner 

 The examinee 

 Polygraph examination room 

 Privacy 

 Consent of the examinee 

2.1.7 PREPRATION OF QUESTIONS 

It involves  

 Discussion with the investigating officer in detail and finalizing the 

 issues for conducting the polygraph examination . 

 Pre-test interview of the subject with the examiner. It helps to bring the 

 subject into a proper psychological set. 
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 The background information form, and non verbal clue form, are filled up 

 in order to collect information from the subject regarding his medical, 

 psychological ,personal history, and crime record.  

Three type of questions are prepared:  

 Irrelevant questions: these are not related to the crime under 

 investigation. These are included because answer to these questions are 

 admitted truth.  

 Control questions: these questions are capable of provoking emotions,  

 usually about an wrong act which in general similar to the issue under 

 investigation. These are less serious in nature and in all probability the 

 examinee will lie.  

 Relevant questions: these are directly related to crime under 

 investigation. 

2.1.8 EXAMINATION PROCEDURE 

It involve following steps  

 Familiarize the examinee with the examination room, polygraph 

 equipment and its attachments. 

 Instruct the examinee about the manner in which he has to sit during  

 the examination. 

 Attach the sensors on the examinee. 

 Record the normal physiological parameters after the sensors are 

 attached to the examinee. 

 Instruct the examinee regarding the administration of the questionnaire. 

 Pre-test recording is done after the introduction and review of the 

 questionnaire to the examiner in order to see the impact of introduction 

 of the questionnaire. 

2.1.9 POST TEST SESSION 

• Get the signature or the thumb impression of the examinee on the polygraph 

 charts and questionnaires. 

• Post test interview – this helps the examinee to understand the meaning 

 and the consequences of the polygraph examination results. 

2.1.10 ANALYSIS OF POLYGRAPH  CHARTS  

Steps followed in analyzing the charts: 

 Draw the lines on polygrams at the beginning of each question i.e. 

 question time and when the examinee reply the question i.e. reaction 

 time. 
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 Observe the patterns of normal recordings in all the four parameters. 

 Polygraph chart tracing is divided in to four tracing segments:- 

1. Average-tracing segments: tracing interpreted as normal tracing without 

stress. 

2. Reaction – tracing segment: tracing interpreted as having observable 

physiological changes while answering the relevant questions. 

3. Relief – tracing segment: tracing interpreted as having relief reaction 

after answering relevant questions. 

4. Distorted – tracing segments: tracing not arising out of deception but 

occurs because of other factors. 

POLYGRAPH TEST RECORDINGS  

 

 

 

2.1.11 INTERPRETATIONS OF RESULTS : 

 Observe the normal recordings of physiological parameters. 

 Compare the recordings of each physiological parameter on each relevant 

 question with respect to normal recordings, pretest recordings, recordings on 

 comparison questions and recordings on irrelevant question. 

 Mark the reactions on each and every question on all the polygrams. 

 Sequential analysis is done and the final conclusion is based on the average 

 score of all the runs. 
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2.1.12 LIMITATIONS : 

During examination certain precautions have to be taken by the examiner in order 

to avoid wrong opinion formation: 

 mental tension of the subject 

 unresponsiveness of the subject 

 some unobserved muscular movements 

 physiological defects like hearing, impairment, neurological impairment 

 etc. 

 mental abnormalities  

These limitations can be eliminated by strictly following the conditions essential 

for successful operation of the polygraph examination. 

2.1.13 SUGGESTED QUESTIONS 

Q.1 What is polygraph test? What is the utility of this test in forensic science ? 

Q.2 What do you mean by polygraph test.? Write in brief the history of polygraph 

 test? 

Q.3 Write down the requirements of polygraph test along with the 

 preparations of the questions? 

Q.4 Write down the process of non-invasive technique? Also mention the 

 limitations? 

2.1.14 REFERENCES 

 Sharma,B.R.(1990): Forensic Science in Criminal Investigation and 

 Trials. 

 Klenier,Murry(2000): Handbook of Polygraph testing. 

 Howitt, Dennis (2002) : Forensic & Criminal Psychology. Rao, M.S., 

 Maithil, B.P.& Ravi Kumar, K.V.(2009): Crime Scene Management  (A 

 Forensic Approach). 
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   CRIMINOLOGY 

 

LESSON NO. 2.2        UNIT-C    AUTHOR : MS. VEENA RANI 

  

THEORIES OF CRIMINAL BEHAVIOUR 

An Overview 

2.2.0 Introduction 

2.2.1 Causes of Origin of Criminal Behaviour 

2.2.2 Principles of Criminal Behaviour 

2.2.3 Theories of Criminal Behaviour 

 2.2.3.1 What is Theory? 

 2.2.3.2 Theories Criminal Behaviour: Types  

 Classical Theory 

 Positive Theory 

 Sociological Theory 

 Multifactor Theory 

2.2.4 References and Suggested Books  

2.2.0 Introduction  

Criminality is essentially a part of social behavior which emanates out of the 

relationship of individuals in society. The life experience of the individual, his 

different association, environment and legal provisions in force, all cumulatively 

affect his behaviour. The criminal behaviour gives rise to crime and, therefore, it 

has intense relationship with criminology. It has a proximate relationship with 

the conduct of a person. Sometimes, when the conduct of a person appears 

mischievous, then it is said that the conduct of that person is not good i.e., his 

behavior is criminal. Various scholars have attempted to build different theories 

to explain crime systematically. Prof. Edwin H. Sutherland has suggested that 
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no single theory can offer a satisfactory explanation for crime cautions. 

Therefore, in the absence of a single theory of crime causation, criminologists 

have offered different explanations to justify their own theory to explain 

delinquent behavior. Most criminologists have preferred a multiple approach to 

criminal behavior which suggests that crime generates not as a result of one 

solitary factor, but as a result of combinations of variety of factors. The criminal 

behaviour is such term which is difficult to define. The lawyers, jurists and 

criminologists have defined it in their own ways, According to Sutherland, 

“criminal behaviour is such behavior which violates criminal law. Any act, 

howsoever condemnable, immoral and improper may not be considered as 

crime until it is not prohibited by criminal law”. Donald R. Taft is of the same 

view. In real sense, concern of criminology is with such acts which are 

punishable under the penal or criminal law. 

2.2.1 Causes of Origin of Criminal Behaviour 

There are several causes which increase the risk and criminality such as:   

 The criminal behaviour is a continuous process. Once it is developed in the 

behavior of any person, then it continues. 

  A man of maturity and habitual criminal behavior accepts punishment as 

the philosophy of life. 

 When persons of criminal behaviour are cut off from the society, then they 

create their own group and this group keeps their activities as secret. 

 There is a continuous struggle between the persons of criminal and non-

criminal behaviour. The persons of criminal behaviour are always seen with 

degradation and there exists confrontation among such persons. 

 Some people accept criminal behaviour as a business and become expert in 

some behaviour. 

 Some persons joined an organization to facilitate criminal behaviour in a 

systematic way. 
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 Gradually, criminals make their own code of conduct and all are bond to 

follow it. These conduct become part and parcel of their daily life.  

2.2.2 Principles of Criminal Behaviour 

There are some principles about the criminal behavior of preparator which has 

been formed by several different criminologists. According to Lambrose, the 

criminals are hereditary i.e., born criminals. It is difficult to reform them. Now 

this view has become meaningless. Now the notion has developed that the 

persons/criminals are not hereditary but the circumstances make them 

criminal. According to Tarde, “The criminal tendency in a man is not hereditary. 

In reality, the crimes are learnt. A man lives in which type of society, he 

becomes like that. A man follows another man when he accompanies him. 

Tarde called it “Theory of Imitation”.  

Sutherland has also developed the theory of differential association. According 

to this theory, the criminal behaviour is not hereditary but it is learnt. It comes 

from internal conscience by means of transmission. A man becomes criminal 

when he accompanies such persons who are criminals. On the other hand 

Bonger considers the main cause of origin of criminal behaviour as poverty and 

economic disparity. According to Heele, “Those persons who cannot adjust 

themselves in the society because of social values, they step towards criminality 

because of mental imbalance is the main cause of crimes”. 

Robert K. Merton said while establishing relationships between social structure, 

culture and criminality, there is adverse effects on prevalent values of society 

which changed atmosphere of society and result in degradation of social and 

cultural values and thus gives rise to criminality. Similar, Donald R. Taft has 

accepted the degradation of normal cultural values as the main cause of 

increasing crimes in America. Thus it is clear that criminal behavior is the 

result of violation of criminal law and it has proximate relationship with 

criminality. Therefore, Donald Taft rightly observed that man react to social 

structure and values and institutions derived there from. As such, the 
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behaviour whether criminal or non-criminal, can be regarded as a combined 

effect of culture and environment. The tentative theory of criminal behaviour 

seeks to evaluate the impact of social culture and values on criminality. History 

reveals that in every society certain social values are greatly appreciated while 

some condemned or disapproved. In other words, the values which are 

cherished bring satisfaction to the members of the community while those 

which are disapproved bring them discontent. Society, through its law 

enforcement agencies tries to encourage the approved patterns and discourage 

disapproved behaviours. The basis of these legal sanctions lies in customs, 

religious precepts, public opinion, conventions and traditions of the society. 

Thus, the accepted social norms which are otherwise called as lawful conduct 

and disapproved norms which are unlawful conducts in a given society are 

reflected in its legal system. 

It is significant to note that laws only define the prohibited conducts which are 

punishable, and whatever is not specifically punishable, shall be permissible as 

lawful behavior. Since culture and social values differ according to time and 

place, the laws are a variable content changing from society to society 

depending on their accepted norms. The social values in a given society 

command equal respect from criminals as well as non-criminals. But at times, a 

handful of persons are placed in such situation that they ignore these accepted 

values altogether and follow prohibited norms which are commonly termed as 

crime. A person who is without any source of income may, out of frustration 

and disgust be forced to commit theft or similar crime if he fails in his 

legitimate efforts to secure a livelihood, although he is fully aware that what he 

is doing is prohibited by law and against the accepted norms of society. 

Likewise, gambling though illegal and disapproved by society is resorted to by 

many persons out of temptation to gain money quickly without any hard work. 

Again, persons belonging to high social status indulge in white collar crimes 

because it entails no loss of status in society. In short, crimes generate out of 
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the delinquent behavior followed by a minority group of persons in society 

despite there being a social disapprobation for them. 

2.2.3 Theories of Criminal Behaviour 

Criminologists have attempted to build different theories to explain crime 

systematically. Some have even tried to modify the existing theories so that 

different parts of theory fit coherently, ironing out inconsistencies and 

contradictions of position. Criminological theories indeed differ in their 

explanation of crime. 

2.2.3.1 What is Theory? 

There is no single conscience about the concept of theory. Some of the 

criminologists describe theory as irrelevant antonym of fact, while another seem 

to involve no more than impractical mental gymnastics. Theories are just 

fanciful ideas that have little to do with what truly motivates real people. This is 

mistaken images of theory in social science in general and in criminology in 

particular. But on the other hand some criminologists think that theories are 

really generalizations of a sort and it used to explain how two or more events/ 

factors are related with each other. In this backdrop, a theory is a set of 

interconnected statements as well as propositions that properly explain how 

two or more factors are related to one another. 

2.2.3.2 Theories Criminal Behaviour: Types  

Criminology is the study of why individuals engage or commit crimes and the 

reasons as to why they behave in certain ways in different situations. Through 

understanding the reasons or why an individual commits a crime, one can 

come up with ways to prevent and control crime or rehabilitate criminals. There 

exist a large number of criminology theories, some link crime to an individual or 

person, they believe a person weighs the cons and pros and make a conscious 

decision on whether to commit or not commit a felony. Other sees the society as 

having a duty to make sure that its members do not engage in criminal acts by 
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providing a secure and safe living place. So, there are many theories of criminal 

behavior and some of them described in following way: 

 Classical Theory 

 Positive Theory 

 Sociological Theory 

 Multifactor Theory 

1. Classical Theory  

Classicist explanations of crime were developed in the second half of eighteenth 

century. Criminologists of this theory define crime as behavior which violates 

the social contract, which is determined not to the State as such but to the 

personal safety and property of those individual in society whose decision to 

social contract is founded as the authority of State. According to this theory, 

the rational remedy for preventing crimes would be establishing harsh 

punishments or sentences for committing crime. Cesare Beccaria is considered 

to be the classical theory founder. His concept even in today’s world continues 

to play a significant role in many countries legal systems, however, this 

approach happens to be more flexible in the modern world. Cesare Beccaria’s 

theory emerged as a result of a reaction against the barbaric system of justice, 

punishment and law present before 1789. It mainly emphasized on human 

rationality and free will. The classical criminology theory was not concerned in 

studying and understanding criminals, but concentrated on legal processing 

and law making. According to the theory, crime was believed to be an activity 

engaged or committed out of free will and that criminals weighed their actions 

consequences. The classical theory laid the emphasis on equality of men and 

inviolability of public property, but it remained illusory in view of economic 

inequality of men. The Judge who administers justice are also not free from 

various prejudices of the life and their role in pronouncement of punishment is 

also important. Classicist Beccarie explains following are the characteristic of 

classical theory of criminal behavior: 
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 Man’s behaviour is purposive and rational and is based on the hedonism or 

pleasure-pain principle that is he consciously chooses pleasure and avoids 

pain. 

 Punishments should be assigned to each crime and the meaure of 

punishment should be the injury done to the public welfare by a crime. 

 Punishments should not be severe and deterrent and it should be 

proportioned to crime, prompt and public. 

 Law must apply equally to all citizens. 

 Legislatures should clearly enact the law and prescribed specific 

punishments for its violations. 

Thus, in this theory, the emphasis on individual act rather than the social 

surrounding of the criminal is another weakness of this theory. 

2. Positive Theory 

Cesare Lombroso, who is termed as father of modern criminology is famous for 

his biological positivism. He was a medical doctor by profession and he studied 

the cases of military personnel and inmates of military prison. He had been a 

Professor of Psychiatry and Anthropology for 30 years in the Turin University of 

Italy. His theory is called as theory of “evolutionary atavism” or “Born criminals” 

or “physical criminal type”. Lombroso while adopting objective and empirical 

system tried to trace causes of crime in the body and mind of a man. He 

studied many patients and concluded that the physical constitution of people 

committing crime is of vey low level. He has also tried to prove that the people 

committing crime have greater capacity to tolerate pain and torture as 

compared to that in normal person and, therefore; they did not get frightened 

from punishment. Lombroso has to say that for detecting the criminal instincts 

in a man, his personality should be studied. This school of thought is known as 

Italian School of thought. 
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 Types of Criminals 

According to this theory, Lombroso has mentioned three types of criminals: 

(a) Born Criminal or Atavists 

(b) Insane Criminals  

(c) Criminoids 

(a) Born Criminals or Atavists 

Lombroso was of the view that there are some persons, who are born criminals, 

i.e., the criminality is hereditary in them. It is very difficult to check or prevent 

criminality in them because they are not affected by circumstances. It is 

impossible to reform them. Lombroso while analyzing their physical features 

has said that these people normally are sufferers of mirgi. They are self praising 

and of boasting nature. Their conduct and behavior is uncorteous and terrible. 

Some irremovable spots are found on their body. The characteristics of 

hereditary or born criminals are: their skull is round like a tower, law is long 

enlarged towards below or suppressed inside, nose is flat and wide, ears are 

long and thick, brain is a triangle of the shape of a bull, undeveloped teeth, 

thick and black hair, lips having cuts and the body is without hair or with 

excessive hair. 

(b) Insane Criminals 

According to Lombroso, the second type of criminal is those who are insane. 

They have no mental capacity to distinguish between right and wrong and to 

understand the consequences of the acts. This is the reason that they are not 

much sensitive to crimes. 

(c) Criminoids 

In this category, such persons are placed which have defective physical 

constitution. The physical constitution has been mentioned above. Because of 

such physical constitution, they suffer from inferiority complex and are induced 

towards crime. 
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While mentioning the causes of crime, Lombroso has said that in this respect it 

is desired to think over biological nature or human behavior. 

 His Thoughts on Punishment 

Lombroso was for the view that punishment is very necessary for the safety of 

society and prevention of crime. He was supporter of death punishment in case 

of serious crimes. The first objective of punishment should be the security of 

society and the second is the reformation of criminal. The punishment should 

be given taking into account the physical and mental conditions. Punishment 

should not be given to minor and insane criminals, they should be reformed. 

Lombroso has also said that the sufferers of crime should be compensated by 

the criminals. 

 Contribution of Lombroso 

Though the theory of Lombroso was criticized by some criminologists, despite 

this, his contribution to criminology cannot be forgotten. To say Lombroso is 

father of modern criminology and his views are consistent and relevant today is 

proper because: 

(a) Lombroso was the first person who studied in depth about criminals at 

about the year of 1870. 

(b) He refuted the false principles of pre-classical school—that man does not 

commit crime only under compulsion by some devilish powers, viz power of 

ghosts, shantan (devils) and giants etc. 

(c) Lombroso tried to search causes of crimes in the man himself and pointed 

out the physical constitution and mental condition as the symptom of crime. 

(d) Lombroso has laid greater emphasis on criminal rather than on crime and 

accepted their importance. 

(e) He studied many criminals in insane houses and persons and detected 

criminal instincts on the basis of the physical constitution as a physician. 
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(f) He was of the view that punishment should be given according to physical 

and mental condition of criminals. 

(g) The minor and insane person should not be punished, they should be 

reformed. 

(h) He developed the theory that the first objective of punishment should be 

social security and the second should be the reformation of the criminal. 

Thus considered punishment as necessary for social security. 

(i) He advocated death punishment in case of serious crimes. 

Donald R. Taft has to say that the effect of Lombroso on criminology and penal 

policy is indicator or proof of his importance. He started use of numerical 

numbers I analyzing the physical constitution of criminals. Despite much 

contribution of Lombroso in criminology, he accepted in the last few of years of 

his life that his concept of hereditary criminal was far from reality. He adopted 

positive and objective view about crime. Later on, these ideas have contributed 

in development of multi factor school. 

3. Sociological Theory 

This theory pre-supposes that criminals are a product of society. The impact of 

sociological factors is so great on persons that they either shun criminality or 

embrace it, depending on their environment and immediate social conditions. 

Sutherland made an intensive study of criminals and offered two major 

explanations for criminal behavior, namely: 

(i) the processes operating at the time of the occurrence of crime which he 

called the dynamic explanation of crime; and 

(ii) the process operating in the earlier life-history of the criminal which he 

termed as the historical or generic explanation of crime. 

The dynamic explanation of crime causation was subsequently favoured by the 

psychologists, biologists and psychologists and in fact formed the basis for 

subjective approach to crime. It suggests that the cause of criminal behaviour 
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lies in the immediate favourable situation which the criminal finds conducive 

for the criminal act. For example, offence of embezzlement or misappropriation 

of the public funds can only be committed by persons who handle large sums of 

money. Likewise, the offence of theft is often committed in lonely house which 

the criminals find locked or unmanned for a number of days. Again, sex 

offences are common in dwelling where the numbers of family member are 

limited and opportunities for privacy and loneliness are easily available. It is 

true that personal situations of the criminal do play a vital role in the causation 

of crime yet these ‘situations’ alone can hardly be sufficient to motivate a 

person to commit crime if his previous life experiences are otherwise different. 

Therefore, a crime usually generates when a person from his past experiences 

considers a particular situation conducive to it. As regards the historical or 

generic explanation of criminal behavior, Sutherland drew the following 

conclusions: 

 Criminal behaviour is learnt and not inherited. 

 The process of learning criminal behavior operates through inter-action of 

the criminal with other persons and his association with them. 

 The greatest influence on the individual is that of his intimate personal 

group which moulds his conduct in many ways. 

 Criminality in human society can best be explained through Sutherland’s 

principle of ‘Differential Association’ which presupposes that there are 

criminal as well as non-criminal associations and these two forces are 

constantly counteracting. The criminal behaviour results in when the 

circumstances favourable to violations of law outweigh those which are 

unfavourable to law-breaking. 

 The association with regard to criminal behaviour and anti-criminal 

behaviour may vary in respect of its duration, priority or intensity. 

 Some criminologists have attempted to explain criminal behaviour in terms 

of economic needs, acquisitive tendencies of men and urge for gaining social 
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status and seeking pleasure in life. But this argument is untenable in as 

much as it equally applies to lawful behaviours as well. Thus, theft may be 

committed by a person for monetary gains but similar results are achieved 

by earning wages honestly through hard labour. 

4. Multifactor Theory 

Early theories of criminal behaviour have been criticized because they 

emphasized on a single factor as the cause of crime. Factors like inherited 

physical traits, biological inferiority, feeble-mindedness, emotional disturbances 

or poverty were described as the single cause of crime. The multiple factor 

approach in criminology grew out of discrepancies in single factor approach. Its 

adherence argued that crime should be understood in terms of varied 

contributions made by a variety of factors. This theory presumed that crime is 

the product of many factors viz., biological, psychological, economic, social etc 

and the cause of the crime cannot be attributed to any particular factor. Enrico 

Ferri classified the factors of the crime as individual or anthropological, 

physical or natural, social etc. The age, sex, civil status, profession, domicile, 

social rank instruction, education, the organic constitution etc., are the 

anthropological factors. The race, climate, fertility, meteoric conditions, 

temperature etc., are the physical factors. The density of population, 

emigration, public opinion, customs and religion, public order, economic and 

industrial conditions, agricultural and industrial production, public 

administration of public safety, public instruction and education, public 

beneficiaries, and in general, civil and penal legislations are the social factors. 

Enrico Ferri however said that to these factors we could add many more as it 

might not be exhaustive list. 

On the same line, the British psychologist Dr. Cyril Burt also stated many 

sources of crime. According to him to point as a single source of few sources of 

crime is the same thing as to say ‘Amazon in its flood by pointing to a rivulet in 

the distant Andes’. On a true analysis we find that the crimes are caused due to 
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variety of factors. The white collar crimes and the crimes involving violence are 

the two different things and their causes are different. The white collar crimes 

are committed more due to greed than the need. The crimes involving violence 

may be committed due to many reasons sometimes due to sudden impulse, 

sometimes due to revengeful attitude, sometimes due to greed of inheriting the 

property, sometimes due to gratifying sexual lust, etc. Sheldon and Eleanor 

Glueck and Prof. Vold are also supporters of multiple causation approach. 
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2.3.0 Introduction  

The protection of human rights through the criminal justice system is an 

indispensable feature of any system governed by Rule of Law. Criminal law has 

always been a great source for the enlargement of human rights. In other 

words, many of our existing fundamental and inalienable rights would have 

their origins in situation and cases relating to criminal jurisprudence. Basic 

human rights such as presumption of innocence, the right to silence of accused 

and burden of proof of the prosecution etc., are also the pillars on which 

criminal justice system stand.  

2.3.1 Role of Human Rights in Criminal Justice System  

Human Rights are those Rights which every human being possesses by virtue of 

his birth. They are inherent and inalienable. Various instances in which the 

individual is threatened with the possibility of violation of his human rights in 

every walk of life. They are based on mankind’s demand for a life in which the 

inherent dignity of human being will receive respect and consideration.  
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2.3.1.1  Human Rights 

Human Rights are those minimum rights which every individual must have 

against the State or other pubic authority by virtue of his being a member of 

human family, irrespective of any other considerations. However, the Universal 

Declaration of Human Rights, 1948 (herein after read as UDHR) clearly states 

that respect of human rights and human dignity is "the foundation of freedom, 

peace and justice in the world". Human Rights not only stand for individual 

rights rather they are backbone for providing social justice in a country. India is 

a signatory to the Universal Declaration of Human Rights and thus has adopted 

similar provisions and framework to protect human rights under the Indian 

Constitution.   

2.3.1.2 Criminal Justice System  

Criminal justice system of any country is the basis of establishing peace and 

tranquility. It includes not only the judicial system, but the investigating 

machinery as well. Criminal justice is one of the critical areas of human rights 

where the legal system is tested on continuous basis for preservation of peace 

and security in society on the one hand and prevention of human dignity of 

both victims of crime and person accused of it, on the other. Rule of law is the 

bedrock of democracy which is acknowledge as the best system of governance 

to ensure respect for human rights. The dignity and worth of the individual is at 

the core of democracy. Constitutional governance in a democratic set up is the 

safest guarantee for the protection of human rights and assurance of human 

resource development. Equal respect for the rights of all section of society is 

necessary to obtain full human resource development. The criminal justice 

system has the full power to control crime, prevent crime and punish the 

criminals. As we all know that Criminal justice system has three vital organs 

namely:  

 Police  

 Judiciary  
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 Prison 

In India, human rights have been characterized fundamental rights and are 

given a special status. Violation of these rights, gives the citizen of India right to 

move the Supreme Court and High Court under Articles 32 and 226 of the 

Constitution of India, 1950 respectively.  

2.3.1.3 Access to Justice and Human Rights 

The most essential feature of all human rights in a criminal justice system is 

right of access to the court of law. Article 10 of UDHR provides that, “Everyone 

is entitled in full equality to fair and public hearing by an independent and 

impartial tribunal, and the determination of his rights and obligations and of 

any criminal charges against him.” The importance of right to access to justice 

for those interacting with criminal justice system as complainants, suspects, 

status offenders or prisoners cannot be over-emphasized. These are the most 

essential of all human rights in the criminal justice system. The UDHR gave 

universal recognition of right of access to justice in following manner: 

Article 6:  Everyone has the right to recognition everywhere as person 

before law.  

Article 7:  All are equal before law and are entitled without any 

discrimination to equal protection of law.  

Article 8:  Everyone has the right to an effective remedy by the competent 

national tribunal for acts violating the fundamental rights 

granted him by the constitutions or by law.  

Article 21(1):  Everyone has the right to take part in the government of his 

country, directly or through freely chosen representatives.  

Article 21(2):  Everyone has the right of equal access to public service in his 

country.  
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 Access to Justice under Indian Constitution 

The founding father of Constitution of India has taken a positive approach 

towards doctrine of equal justice, which becomes apparent part of preamble of 

Indian Constitution. It provides for justice in all its form i.e., social, economic 

and political etc. Apart from preamble, Articles 14, 21, 22, 32 and 226 makes 

provisions to access to justice in following way: 

Article 14  

Article 14 provides that State shall not deny to any person “equality before the 

law” or “the equal protection of law” within its territory of India. Equality before 

law is taken from England and equal protection of law in taken from American 

Constitution. Equality before law provides that everybody is equal before law 

irrespective of position and economic resources on the other hand equal 

protection of law providing a helping hand in terms of special provisions to 

those people who are at less advantages position so that they could avail the 

benefits of law.  

Rule of Natural Justice: The Doctrine of Audi Alteram Partem  

Another important provision which is implicit in right to equality is the doctrine 

of Audi Alteram Partem which means other party must be heard. It is the duty 

of the State to ensure every person proper representation before court 

irrespective of his means or knowledge.  

 Article 21  

Article 21 of Indian Constitution provides that no person shall be deprived of 

his life or personal liberty except according to procedure established by law. The 

procedure which is taken away life must be just, fair and reasonable.  

 Article 22  

Article 22 is one of the groups of Articles in Part III (Fundamental Rights) of the 

Constitution of India, which have been collected together under the sub-

heading Right to Freedom. The subject-matter of the Article is personal liberty. 
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This Article proceeds to guarantee certain fundamental rights to every arrested 

person. Article 22 provides protection against arrest and detention in certain 

cases and it provides that: 

(1) No person who is arrested shall be detained in custody without being 

informed, as soon as may be, of the grounds for such arrest nor shall he be 

denied the right to consult, and to be defended by, a legal practitioner of his 

choice. 

(2) Every person who is arrested and detained in custody shall be produced 

before the nearest magistrate within a period of twenty four hours of such 

arrest excluding the time necessary for the journey from the place of arrest to 

the court of the magistrate and no such person shall be detained in custody 

beyond the said period without the authority of a magistrate. 

It is very important to note that Article 22 contains another important provision 

which deal the access to justice in case of preventive detention and it is the 

most contentious part of the scheme fundamental rights in the Indian 

Constitution.  The Article 22 (3) of the Indian constitution provides that, if a 

person is arrested or detained under a law providing for preventive detention, 

then the protection against arrest and detention under Article 22 (1) and 22 (2) 

shall not be available. 

Preventive detention should be carefully distinguished from punitive detention. 

Punitive detention is punishment for illegal acts done. Preventive detention on 

the other hand is action taken beforehand to prevent possible commitment of 

crime. Preventive detention thus is action taken on grounds of suspicion that 

some wrong actions may be done by the person concerned. Preventive detention 

can however be made only on four grounds. The grounds for Preventive 

detention are: 

 Security of the State 

 Maintenance of Public Order 
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 Foreign Affairs or Security of India etc. 

A person may be detained without trial only on any or some of the above 

grounds. A detainee under preventive detention can have no right of personal 

liberty guaranteed by Article 19 or Article 21. To prevent reckless use of 

preventive detention, certain safeguards are provided in the constitution. Such 

a person may be taken to preventive custody only for 3 months at the first 

instance. If the period of detention is extended beyond 3 months, the case must 

be referred to an Advisory Board consisting of persons with qualifications for 

appointment as judges of High Courts. It is implicit, that the period of detention 

may be extended beyond 3 months, only on approval by the Advisory Board. 

Secondly, the detainee is entitled to know the grounds of his detention. The 

State however may refuse to divulge the grounds of detention if it is in the 

public interest to do so. Needless to say, this power conferred on the State 

leaves scope for arbitrary action on the part of the authorities. Thirdly, the 

detaining authorities must give the detainee earliest opportunities for making 

representation against the detention. These safeguards are designed to 

minimize the misuse of preventive detention. It is because of these safeguards 

that preventive detention, basically a denial of liberty, finds a place on the 

chapter on fundamental rights. These safeguards are not available to enemy 

aliens. 

 Article 39A 

Article 39A provides that State shall secure the operation of legal system which 

promote justice, on basis of equal opportunity, to provide free legal aid by 

suitable legislation scheme or in any other way, to ensure that opportunities for 

securing justice are not denied to any citizen by reason of economic or other 

disabilities. It promotes justice on the basis of equal opportunities. It imposes 

an imperative duty upon the State to provide free legal aid to the poor. The 

Parliament of India in discharge of his obligation under this Article enacted the 

Legal Services Authorities Act, 1987. The 42nd Constitutional Amendment which 
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inserted Article 39A also made some changed in Schedule 7 of Constitution of 

India. It removed the Entry 3 that is administration of justice from State List 

and added it under the Concurrent List as Entry 11-A. The object behind such 

change was to enable both Union and State to make law for legal aid and 

promotion of equal access to justice to all persons. 

 Article 282  

Article 282 contains the provisions for the funds of promoting access to justice. 

Article 282 provides that Union or State may make grants for any public 

purpose. So under the preview of this Article the Union or State can give grant 

for providing free legal aid, spreading legal awareness etc., which is a public 

purpose.  

 Article 142 

Article 282 contains residuary powers to promote access to justice. Article 142 

provides that in the exercise of its jurisdiction Supreme Court may pass such 

decree or make such order as is necessary for doing complete justice in any 

court or matter pending before it.  

 Article 32 or Article 226 

Articles 32 and 226 speak about the enforceability of right to access to justice. 

If State fails to fulfill its obligation to provide legal assistance to those who 

cannot afford it, the aggrieved party can get it enforced under Articles 32 and 

226 of the Constitution by approaching the Apex Court or the concerned High 

Court through the medium of writ petitions. Article 32 provides that right to 

move the Supreme Court for the enforcement of fundamental Rights. The 

Supreme Court shall have the power to issue directions or orders or writs in the 

nature of Habeas Corpus, Mandamus, Prohibition, quo warranto and certiorari. It 

gives Supreme Court a status of the protector and guarantor of fundamental 

rights as it provides for the enforcement of fundamental rights in the case of 

infringement. It is based on the principle of maxim of Ubi Jus ibi Remedium, 
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which means if where there is a right, there is a remedy. Similar provision also 

made under Article 226 and this Article protects not only fundamental rights, 

but also protect non-fundamental rights.  
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2.4.0   Introduction  

There was a time when socially, a corrupt person was not considered a 

desirable person. But today we have reached such a stage that corruption is not 

only taken for granted, but people with money are most respected by the 

society. The root cause of poor governance is corruption. The recent exposes, 

disclosure of financial scams have highlighted the extent of corruption that is 

going on across the country and corruption can only be fought with a co-

ordinate effort. Therefore, there is a huge cry going on throughout the country 

in order to eliminate corruption from the entire political system. There should 

be established a Lokpal at the “Central Level” and a Lokayukta at the “State 

level”. Both will address the inadequacies of the current anti-corruption 

systems and will have the power and independence to investigate and prosecute 

cases of corruption”. This is the most probable perspective that a common man 

has in up-bringing this very concept of Lokpal and Lokayukta in or democratic 

structure. Indian political system is considered as a “corrupt system” composed 

of “corrupt officials”. Even a layman, who is not well-educated, will look down 

upon such a system where the political officials promise to work for the welfare 

of the nation but are working for their own good. 

Lokpal and Lokayukta will work on behalf of the citizens and will prevent their 

interests from the abuse by public office both at the Central and State level. 

These will be an independent body and the politicians and the bureaucrats will 

have no interference in their functioning. The establishment of Lokpal and 

Lokayukta will give the citizens right to file complaints in the High Courts and 

the Supreme Court in case they are not satisfied with the working of any 

government officials or any other bureaucrat, as the case may be. For the first 

time, the citizens will have the right to participate in the making of law. In other 

words, there will be a system of referendum in of country. Such a measure as to 

establish a Lokpal and Lokayukta which will work as the effective grievance 

redressal system for the public is essential in this corruption ridden country so 
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that the malice of corruption is removed and the citizens are able to live in a 

disease free country. 

2.4.1 Corruption: Meaning  

The term corruption is a deliberate and intentional exploitation of one’s 

position, status, or resources directly or indirectly for personal aggrandizement 

whether it be in terms of material gain or enhancement of power, prestige or 

influence beyond what is legitimate or sanctioned by commonly accepted norms 

to the detriment of the interests of other persons or the community as a whole. 

The Prevention of Corruption Act, 1988 has defined the term corruption in 

following way: 

“Whoever being or expecting to be a Public Servant accepts or obtains or agrees 

to accept or attempts to obtain from any person for himself or for any other 

person any gratification whatever other than legal remuneration as a motive or 

reward for doing or forbearing to do any official act or for showing or to show in 

the exercise of his official function favour or disfavor to any person or for 

rendering or attempting to render any service, disservice to any person with the 

Central or any State Government or Parliament or Legislature of any State or 

with any Public Servant as such shall be punished with imprisonment of either 

description for a term shall not be less than three years but which shall extent 

to seven years with fine or with both”. 

2.4.2 Reasons of Corruption 

Dr. Radhakrishnan, Ex-President of India, in his message to Samyukta 

Sadacbar Samiti remarked that, “Corruption was an evil which has to be fought 

on all fronts at all levels”. In all developing democracies corruption has become 

a stigma. However, following are the main reasons for the rapid spread of 

corruption among the employees: 
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1. Historical Reasons 

Corruption in all the developing democracies of Asia is a relic of the Colonial 

past. The erstwhile rulers believed in reserving all the top positions for their 

own nationals whereas low, positions were earmarked for the subject nationals. 

Naturally the later developed tendency of exploiting the people to lead a 

comfortable and more enjoyable life like their bosses whose way of living made 

them envious. The scarcities causes due to the World War II resulted in the 

spread of virus of bribery and corruption among all ranks of civil services. After 

the attainment of independence, the national governments of these countries 

‘undertook to race with the time for effecting economic development. Hence 

there arose the necessity of controls, permits, and quotas. It opened the gates of 

black marketing. The black money began to be unscrupulously displayed to win 

over the governmental officials. Thus, a large-scale racket of wholesale 

corruption became the order of the day. 

2. Economic Reasons 

Corruption has its economic moorings also because the salaries paid to the 

officers are inadequate and the occasional rise in dearness allowances (DA) 

hardly helps in neutralizing the ever-rising prices of the commodities. In recent 

years, the ever-shooting cost of living has brought down the real income of 

various sections of the community particularly that of the salaried employees. 

Thus the standard of living has suffered an eclipse. An employee-who cannot 

afford to be a silent spectator to the ever, deteriorating economic standards, 

takes to accepting of illegal gratification to maintain his standard of living. In 

India, rapid growth of population has added to the gravity of the problem. 

Family planning campaigns have not fully succeeded. The low class employees 

having no other source of recreation take to multiplication of families. This 

makes the situation still worse. As fond parents they will not like their children 

to starve and live in the state of poverty and abject helplessness, hence they are 

apt to get corrupted. The corrupters-the hoarders of black money are readily 
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available to pay the ‘speedy money’ to get their work done speedily. The 

Santhanam Committee rightly Stated, “Possession of larger amount of 

unaccounted money by various persons including those belonging to the 

industrial and commercial classes is a major impediment in the purification of 

public life”. 

3. Sociological Reasons 

Corruption is rooted in our society where greatness of individuals and nobility 

of their family, is judged by what they possess rather than by what they are. 

The acquisition of wealth has become sina qua non of life. People indulge in 

acquiring wealth without caring for the means they adopt. Even goods are 

propitiated by the avaricious people to attain their worldly goals, viz., victory in 

games, triumph in lottery, acquittal from court, success in examination, etc. 

The best way to entice an individual is to grease his palm, thus enabling him to 

gain status in the acquisitive society. 

4. Procedural Reasons 

The defective procedural systems and poor anti-corruption law also cause 

corruption in public services. The Railway Corruption Enquiry Committee 

revealed lacunae in the rules and regulations which ultimately lead to 

corruption. The Santhanam Committee also referred to cumbersome and 

dilatory, procedures in government offices. Red-tapism and ‘passing the buck’ 

have become the permanent features of Indian offices. The enterprising and 

shrewd businessmen having lot of black money are thus prepared to pay the 

‘speed money’ to get their work done speedily. The procedural red-tapism has 

enabled the officers on the verge of retirement to show special favor to the 

business magnets by speeding up their work and secure jobs in return after 

their retirement. Touts and lobbyists haunt their corridors and perform ‘useful 

tasks’ for the vested interests. In business language they are called “liaison 

men”. The archaic laws guided by the lofty principle of ‘natural justice’ have 

helped the corrupt people in escaping punishment. Our criminal justice system 
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has become the safe refuge of every scoundrel, every corrupt politician and 

government servant, every businessman who defrauds the band and refuses to 

pay tax arrears.  

5. Environmental Reasons 

The fast urbanization and industrialization have resulted in change of values. 

Simplicity of primitive and medieval times has given place to ostentatious and 

luxurious life. Material possessions, administrative status and economic powers 

are determinant of the status and prestige of a person in a society, may it be a 

developed of developing. However, in a developing society, the environments are 

more amenable to corruption. The Governments of the developing democracies 

cannot afford to pay even a bare minimum wage to their employees. On the 

other hand, enough of black money is available with the industrialists. 

Naturally the semi-starved employees will be tempted to make use of money 

which is apt to flow to them on account of the service rendered by them to the 

industrialists. C. Rajgopalachari rightly pointed out that, “the system of 

permits, licenses, allocation of transport routes, quotas and similar attempts to 

administer the economy of a big and busy nation from the secretariat instead of 

leaving such things to the consumer and competition in the market is at the 

root of corruption. The contract between the official and party bosses on the one 

side and the every clever, fare too clever businessman on the other, with a 

tremendous lot of money expected in the business produces the national 

malady we call corruption.” 

6. Lack of Civic Consciousness 

Mostly people of developing democracies are illiterate and they have lack of civic 

consciousness and do not clamor for the redress of their grievances. The civil 

services being more enlightened take undue advantage of the general apathy, 

ignorance and indifference of the common men, they indulge in nefarious 

activities without fearing the public wrath or mass denunciation. The public in 

fact, is keen to shield such officers who are pinpricks for the government in 
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developing democracies like India. People feel concerned only when they are 

individually going to be affected by the action of the officials.  

7. Political Reasons 

Since the ushering in of a democratic era, in a developing democracy like’ India, 

corruption has reached the zenith. According to the Election Commission, there 

are at present seven national parties, 33 State parties and 612 registered but 

unrecognized parties. These are personality-oriented parties to advance the 

interests of the “leader” and his henchmen. It is not only the Ministers at the 

Central or State levels but also the MPs and MLAs, the Pradhan and the 

Sarpanches exert pressures on the officials at their respective levels and get the 

illegal things done. What to talk of the administrative officers, even the judges 

are not safe from the overwhelming influence of the ruling party may seek 

promotion and elevation to higher offices, the others not toeing its line may be 

bypassed or superseded. The example of supersession of the judges of the 

Indian Supreme Court particularly, when they were opposed to the majority 

verdict on the 24th and 25th Constitutional Amendments is said to be a glaring 

example of political corruption of a very high order. Evidently the civil services 

who dance to the tune of political bosses and act according to their dictates 

alone can flourish and bask in the sunshine of prosperity bestowed upon them 

by their political God Father. The electoral system in the country has in its own 

way contributed to the extent of corruption. The role of money in elections is so 

great that it has vitiated the entire democratic process. Those fighting for 

victory at the husting by any means fair or foul are not spurred by altruistic 

motive of service to the common man. They are solely guided by the power that 

goes with the office and that can be leveraged for personal and sectional ends. 

The elected members change political sides as one changes his clothes 

obviously for money considerations.  

It is important to mention here that the JMM bribery case and the Jogi’case are 

notable examples on this score. The efforts of T.N. Seshan, M.S. Gill and J.M. 
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Lyngdoh to cleanse the electoral system of its evils could not bear fruit. The 

reasons are obvious-the political leaders, apprehension to lose if the electoral 

system is cleaned and rid of those features which lead to corruption. 

2.4.3 Anti-Corruption Measures in India 

There are certain measures have been taken by the Government to control the 

corruption in India and these anti-corruption machineries have proved helpful 

for the government for this purpose. In this regards, the important measures 

are: 

2.4.3.1 Central Bureau of Investigation (CBI) 

The corruption in public services assumed alarming from during the World 

War. Hence, the Government of India set up Special Police Establishment (SPE) 

in 1941, to investigate cases of bribery and corruption in transactions with 

which the War and Supply Departments were concerned. At the end of 1942, 

cases of corruption in the Railway Department were also entrusted to it. In 

‘April 1963’ “the Central Bureau of Investigation” (herein after read as CBI) was 

set up and the special police establishment was made one of its divisions. It did 

not effects any change in the jurisdiction, powers and functions of the 

establishment. The CBI plays a supplementary role to the States’ Police Forces. 

To avoid duplication of efforts, the administrative arrangement has been arrived 

at between the Central and the State ‘Governments regarding the type of cases 

to be earmarked for the SPE. The cases which essentially and substantially 

involve Central Government employees or their officers, or certain State 

Government employees are referred to the CBI. The CBI can also take up cases 

against the employees of statutory bodies or public undertakings established 

and financed by the Government of India. 

2.4.3.2 Central Vigilance Commission (CVC) 

The Central Vigilance Commission (herein after read as CVC) was set up in the 

year of 1964 by the Central Government of India in exercise of its executive 
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powers. The Central Vigilance Commissioner is the Chief Executive of the 

Commission. He is appointed by the President of India for a period of six years 

or until he attains the age of 65 years whichever is earlier. The commission is 

located in the Ministry of Home Affairs, but accorded autonomous Status. Its 

jurisdiction extends to all employees of the Central Government and the 

employees in the public undertakings, corporate bodies and other organizations 

dealing with matters falling within the executive power of the Central 

Government. Even the Delhi Metropolitan Council and the New Delhi Municipal 

Committee fall within the jurisdiction of the Commission. However, it cannot 

probe cases of corruption against Ministers and Members of Parliament. 

 Functions of Central Vigilance Commission 

Followings are the some important functions of Central Vigilance Commission 

of India: 

(a) To undertake an enquiry into any transaction in which a public servant in 

suspected or alleged to have acted for an improper purpose or in a corrupt 

manner. 

(b) To investigate into any complaint against a public servant who has exercised 

or refrained from exercising his powers for improper or corrupt purposes. 

(c) To ask for reports from agencies so as to enable it to exercise general check 

and supervision over the vigilance and anti-corruption work in them. 

(d) To take over under its direct control complaints for further action which may 

be either to ask CBI to register a regular case and investigate it or to enlist it 

for enquiry to the CBI or the concerned agency. 

(e) To initiate review of procedures and practices of administration which 

concern the maintenance of integrity in the administration.  

Apart from this, the Commission is also required to submit its Annual 

Report to the Ministry of Home Affairs about its activities. The Ministry of 

Home Affairs places this report before each House of Parliament. The 
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Commission receives complaints from individual person. It also gathers 

information about corruption and malpractices or misconduct from other 

sources viz., Press Reports, Audit objections, information through 

Parliamentary debates and other Forums etc. The complaints about Central 

Government employees received by the State Vigilance Commissions are 

forwarded by them to the CVC. On receipt of a complaint, the CVC has the 

following alternatives open to it: 

1. The CVC may entrust the matter for enquiry by the Administrative 

Ministry/Department concerned. In such cases, the Vigilance officer of 

the Ministry/Department makes a preliminary enquiry to verify the 

defalcations and submits its report to the CVC. The Commission, 

thereafter, advices the Ministry/Department concerned for further action 

to be taken. 

2. The CVC may ask the CBI to make an inquiry. The CBI will then submit 

its report to the Commission which will advise the Ministry/Department 

as to the course of further action to be taken. 

3. The CVC may ask the Director of the CBI to register a case and 

investigate it. The Director will inform the Commission of the result of 

the investigation if he is of the view that a Prosecution should be 

launched. 

The Chief Vigilance Officers review the existing arrangements in the 

organization make their charge in order to take suitable steps for strengthening 

the existing setup wherever necessary. All proposal for reorganizing or 

strengthening the Vigilance organization are referred to the Central Vigilance 

Commission for scrutiny. 

2.4.3.3 State Vigilance Machinery  

There is a State Vigilance Commission in each State. Further in each State as 

at the Centre, there is a Special Police Establishment. The State Vigilance 

Commission deals with matters within executive powers of the State concerned. 
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However, it cannot investigate cases of political corruption. The powers of these 

Commissions with the minor variations from State to State are as follows: 

(i) To undertake enquiry into any transaction in which the Public Servant is 

suspected or alleged to have acted for an improper purpose or in a corrupt 

manner. 

(ii) In causes an inquiry or investigation into any complaint that a Public 

Servant has exercised or refrained from exercising his powers for improper 

or corrupt purposes. It holds inquiry into any complaint of corruption, 

misconduct, lack of integrity or other kinds of malpractices or misdemeanor 

on the part of a Public Servant. It also takes under its direct control such 

complaints, information or cases it deems fit. 

(iii) It initiates review of procedure and practices of administration which deal 

with the maintenance of integrity in administration. 

(iv) It collects statistics and other information needed for exercising general 

check and supervision over anti-corruption work. 

These Commissions are headed by State Vigilance Commissioner who enjoys 

status of a High Court Judge. He holds office for a period of five years and is 

ineligible for any employment either under the Union or State Government. 

Besides the Commissioner, there is a Commissioner for departmental inquiries 

who conducts departmental enquiries into charges of corruption. The 

Commission submits an Annual Report to the State Government about its 

activities and this report is to be laid before the State Legislature. 

2.4.3.4 Vigilance Board at Division and District Levels 

At the Divisional level, a Divisional Vigilance Board has been set up. It 

comprises the Divisional Commissioner, Deputy Inspector General of Police and 

a Division Vigilance Officer. At District level a District Vigilance officer head the 

Vigilance organization. He is appointed by the District Collector/Deputy 
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Commissioner from among his Gazetted Assistants in consultation with the 

Divisional Vigilance Board.  

To streamline this quest for integrity, the Vigilance Commissioners of all States 

hold an annual conference under the chairmanship of the Chief Vigilance 

Commissioner. This annual conference provides a forum for discussion of 

mutual problems and exchange of experiences. Moreover, it gives publicity to 

Vigilance efforts of the Government at both the Central and State levels. Such a 

step inspires people’s confidence in the government’s sincerity of purpose. 

Hence, it may be said that the range and dimension of corruption have 

increased alarmingly during the past three decades or so. In the sixties, one 

could count on fingers the number of corrupt persons, but today one can count 

only a few honest persons in the vast ocean of corruption. Corrupt practices 

have become a part of governance. The nexus between corrupt politicians, the 

corrupt bureaucrat and the underworld Dons remains unabated. There is no 

political will to root out corruption and there is no accountability at any level of 

administration. The corrupt move freely and continue to be in power even when 

serious charges of swindling public money are registered against them. The 

criminal justice system is so imperfect that none is afraid of law. The public 

faith in the government’s capacity and will to root out corruption has 

considerably eroded. Thousands of cases against politicians, bureaucrats, 

police officers and people accused in massive frauds are lingering on for 

decades which remind us of our hypocrisy and dishonesty.  

To root out corruption, it is essential to safeguard the framework of political 

arena from its evil effects. Thereafter the administrative and criminal justice 

structure and system is to be revamped with a view to ensure efficiency in 

administration and speedy disposal of corruption cases. Transparency in 

administration with right to information is absolutely necessary for ensuring 

public accountability at all levels of administration. Last but not least, eternal 

Vigilance is required on the part of people who are the ultimate beneficiary of a 
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corruption free polity and administration. The rulers also should know that 

people understand what is what and that the nation is still vibrant. They would 

be inviting their doom sooner or later unless they follow ethical standards and 

norms of exemplary behavior and stop defrauding the nation. 

2.4.4  Lokpal: Some Historical Perspectives 

The success of a democracy and the realization of its socio-economic goals 

depend on the extent to which the grievances of the citizens are redressed. The 

earliest democratic institutions created in the world for the redressal of public 

grievances was the Scandinavian institution of Ombudsman. The institution of 

ombudsman in Indian context is referred to as Lokpal or Lokayukta. The 

modern State has taken up the activities in all the areas of human endeavour 

be it developmental (socio-economic nation building), non development 

(policing, law and order etc.,) or symbolic (celebrating national holidays, 

maintaining museums etc.,). The rising footprint of the government has meant 

greater interaction with the citizens and thus chances of corruption, favoritism, 

harassment and abuse of authority. This makes the setting up of an 

independent institution of ombudsman/Lokpal a clear necessity. It is in this 

backdrop that the rising demand for a Lokpal by the members of the “Civil 

Society” viz., Team Anna Hazare,  must be seen. 

Sweden was the first country to set the institution of ombudsmsn in the year of 

1809 that later spread to other Scandinavian countries viz., Finland, Denmark, 

Norway etc. The Sweden model of Lokpal where this institution germinated has 

very broad powers. It is an institution appointed by the legislature to look into 

corruption, abuse of discretion, discourtesy, nepotism and inefficiency. Thus, 

the Team Anna cannot be completely criticized for demanding power for the 

Lokpal beyond the corruption cases. But it should also be kept in mind that 

India is huge as compared to Scandinavian countries and thus the number of 

cases coming to Lokpal can get unmanageable. The Sweden model of Lokpal 



PG. DIP. IN CRIMINOLOGY & POLICE ADMINISTRATION                                                  PAPER-I  42

can prosecute any erring official including the judges but can only recommend 

the punishment to higher authorities and not inflict any punishment by itself.  

In Indian context it was the first Administrative Reforms Commission (herein 

after read as ARC) headed by Morarji Desai that first recommended setting up 

of Lokpal and Lokayukta in the year of 1966. The first ARC proposed to keep 

judiciary out of the preview of Lokpal and included Ministers and secretaries of 

Central and State Governments. Since then there has been eight official 

attempts to create this institution by way of legislation. The first such attempt 

was by Indira Gandhi Government in 1968. While central Government is still 

debating the establishment of such institutions many State governments have 

already set up Lokayuktas. The first State to do so was Maharashtra in 1971. 

Orissa passed such an Act in 1970 but it came into force only in 1983. The 

model of Lokayukta varies in different States widely and so does its power and 

authority. Some States have given suo-motu power of investigation to Likayukta, 

while the others have not. Some States like Uttar Pradesh and Gujrat have 

judicial qualification prescribed for the institution while some States like Bihar 

and Maharashttra have no such criteria. The Chief Minister is included in the 

Lokayukta’s jurisdiction in some States like Himachal Pradesh and Madhya 

Pradesh while it is excluded from some States like Bihar and Orissa. Thus, this 

wide variation calls for some broad uniform enabling law from the Central 

Government within which the States can pass their own Acts. Significant 

changes have taken place in the politico administrative realities of India since 

its “Tryst with Destiny” started more than sixty years ago. At the turn of 21st 

Century our administration seems to be mired in the charges of corruption, 

dishonesty, nepotism, elitism and self aggrandizement. An independent and 

effective Lokpal will act as the bulwark of democratic government against the 

tyranny of officialdom. It will be the keeper of public conscience which will 

increase the faith of citizens in rules of law and help in maturing of our 

democracy. 
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2.4.5   Provision of Lokpal under the Lokpal and Lokayuktas Act, 2013 

The word Lokpal is taken from the Sanskrit word “lokpala” which means 

“caretaker of people”. The Lokpal and Lokayuktas Act, 2013, commonly known 

as “The Lokpal Act”, is an anti-corruption Act of Indian Parliament which “seeks 

to provide for the establishment of the institution of Lokpal in India. It has 

jurisdiction over all Members of Parliament and Central Government employees 

in cases of corruption. 

2.4.5.1 Establishment of Lokpal 

According to section 3 of the Lokpal and Lokayuktas Act, 2013, the Lokpal shall 

consist of:    

a. a Chairperson, who is or has been a Chief Justice of India or is or has 

been a Judge of the Supreme Court or an eminent person who fulfils the 

eligibility specified in clause (b) of sub-section (3); and 

b. such number of Members, not exceeding eight out of whom fifty percent 

shall be Judicial Members: 

Provided that not less than fifty percent of the Members of the Lokpal shall be 

from amongst the persons belonging to the Scheduled Castes, the Scheduled 

Tribes, Other Backward Classes, Minorities and women. 

Similarly, a person shall be eligible to be appointed: 

a. as a Judicial Member if he is or has been a Judge of the Supreme Court or 

is or has been a Chief Justice of a High Court; 

b. as a Member other than a Judicial Member, if he is a person of impeccable 

integrity and outstanding ability having special knowledge and expertise of 

not less than twenty-five years in the matters relating to anti-corruption 

policy, public administration, vigilance, finance including insurance and 

banking, law and management. 

c. The Chairperson or a Member shall not be— 
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 i. a member of Parliament or a member of the Legislature of any State or    

   Union territory; 

 ii. a person convicted of any offence involving moral turptitude; 

          iii.  a person of less than forty-five years of age, on the date of assuming 

office as the Chairperson or Member, as the case may be; 

          iv. a member of any Panchayat or Municipality; 

          v.   a person who has been removed or dismissed from the service of the 

Union or a State, and shall not hold any office of trust or profit (other 

than his office as the Chairperson or a Member) or be affiliated with 

any political party or carry on any business or practice any profession 

and, accordingly, before he enters upon his office, a person appointed 

as the Chairperson or a Member, as the case may be, shall, if— 

 a.     he holds any office of trust or profit, resign from such office; or 

 b.    he is carrying on any business, sever his connection with the              

        conduct and management of such business; or 

 c.     he is practicing any profession, cease to practice such profession.    

   

2.4.5.2 Appointment of Chairperson and Members of Lokpal 

The Chairperson and Members of the Lokpal shall be appointed by the 

President after obtaining the recommendations of a Selection Committee 

consisting of: 

a. the Prime Minister—Chairperson; 

b. the Speaker of the House of the People—Member; 

c. the Leader of Opposition in the House of the People—Member; 

d. the Chief Justice of India or a Judge of the Supreme Court nominated by 

him-Member; 
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e. one eminent jurist, as recommended by the Chairperson and others 

Members  

2.4.5.3 Restriction on the Chairperson and Members of Lokpal 

On ceasing to hold office, the Chairperson and every Member shall be ineligible 

for: 

 i. Reappointment as the Chairperson or a Member of the Lokpal; 

 ii. Any diplomatic assignment, appointment as administrator of a Union 

Territory and such other assignment or appointment which is required by law 

to be made by the President by warrant under his hand and seal; 

iii. Further employment to any other office of profit under the Government of 

India or the Government of a State; 

iv. Contesting any election of President or Vice-President or Member of either 

House of Parliament or Member of either House of a State Legislature or 

Municipality or Panchayat within a period of five years from the date of 

relinquishing the post. 

2.4.5.4 Jurisdiction of Lokpal 

The jurisdiction of Lokpal to include Prime Minister, Ministers, members of 

Parliament, Groups A, B, C and D officers and officials of Central Government. 

Subject to the other provisions of this Act, the Lokpal shall inquire or cause an 

inquiry to be conducted into any matter involved in, or arising from, or 

connected with, any allegation of corruption made in a complaint in respect of 

the following, namely: 

a.     any person who is or has been a Prime Minister: 

Provided that the Lokpal shall not inquire into any matter involved in, or arising 

from, or connected with, any such allegation of corruption against the Prime 

Minister: 

 i.        in so far as it relates to international relations, external and internal 

security, public order, atomic energy and space. 
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ii.       unless a full bench of the Lokpal consisting of its Chairperson and all 

Member considers the initiation of inquiry and at least two-thirds of its 

Members approves of such inquiry: 

Provided further that any such inquiry shall be held in camera and if the Lokpal 

comes to the conclusion that the complaint deserves to be dismissed, the 

records of the inquiry shall not be published or made available to anyone; 

b.    any person who is or has been a Minister of the Union. 

2.4.5.5 Special Courts 

Under section 35 of the Lokpal and Lokayuktas Act, 2013, the Central 

Government shall constitute such number of Special Courts, as recommended 

by the Lokpal, to hear and decide the cases arising out of the Prevention of 

Corruption Act, 1988 or under this Act. The Special Courts constituted under 

this section shall ensure completion of each trial within a period of one year 

from the date of filing of the case in the Court. Provided that in case the trial 

cannot be completed within a period of one year, the Special Court shall record 

reasons there for and complete the trial within a further period of not more 

than three months or such further periods not exceeding three months each, 

for reasons to be recorded in writing before the end of each such three months 

period, but not exceeding a total period of two years. 

2.4.5.6 Removal and Suspension of Chairperson and Members of Lokpal 

According to sections 37 and 38 of the Lokpal and Lokayuktas Act, 2013, the 

Lokpal shall not inquire into any complaint made against the Chairperson or 

any Member. The Chairperson or any Member shall be removed from his office 

by order of the President on grounds of misbehaviour after the Supreme Court, 

on a reference being made to it by the President on a petition signed by at least 

one hundred Members of Parliament has, on an inquiry held in accordance with 

the procedure prescribed in that behalf, reported that the Chairperson or such 

Member, as the case may be, ought to be removed on such ground. The 
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President may suspend from office the Chairperson or any Member in respect of 

whom a reference has been made to the Supreme Court under section 37on 

receipt of the recommendation or interim order made by the Supreme Court in 

this regard until the President has passed orders on receipt of the final report of 

the Supreme Court on such reference. 

2.4.5.7 Penality for False Compliant 

According to sections 46 and 47 of the Lokpal and Lokayuktas Act, 2013, 

whoever makes any false and frivolous or vexatious complaint under this Act 

shall, on conviction, be punished with imprisonment for a term which may 

extend to one year and with fine which may extend to one lakh rupees. 
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2.5.6  Cognizance of Cases by Lok Adalat 
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2.5.9  Award of Lok Adalat 

2.5.10   Resources and Achievements of Lok Adalat 

2.5.11   References and Suggested Books  

2.5.0 Introduction  

Justice is the most important component of the any civilized society and role of 

judiciary becoming significant is disposing justice. The number of pending 

cases before the court has shown tremendous increase which has fed to 

tendency and delay in the disposition of the case. In such a scenario, access to 

justice through Alternative Dispute Resolution (hereinafter read as ADR) 
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becomes important. Lok Adalat is one of the important components of ADR 

which has been playing an important role in the settlement of dispute. In fact 

criminal justice in India will remain incomplete without a reference to the 

institution of lok adalat. However, lok adalat generally means people’s court 

and it is a dispute settlement agency.  The lok adalats are not alternative to the 

existing courts. They are only supplements to the court. It is judicial 

institutions developed by people themselves for social justice. It is boon to 

litigant public, where they can get this dispute settled part and free of cost. The 

day to conduct lok adalat are fixed amount in advance on Saturday or Sunday 

only or holidays are given wide publicity. The student and social workers who 

participate get letter of appreciation.  

2.5.1 Historical Background 

The concept of lok adalat i.e, People’s Court, is an innovative Indian 

contribution to the world jurisprudence. The introduction to lok adalat added a 

new concept under the criminal justice system and succeeded in providing a 

supplementary forum to the victims for a satisfactory settlement of their 

dispute. Article 39A of Constitution of India provides that State shall secure 

that the operation of legal system promotes justice on the basis of equal 

opportunities and provide free legal aid by suitable legislations. With that view 

the Government of India had by Resolution dated September 26, 1980 

appointed the “Committee for Implementing Legal Aid Scheme” (herein after 

read as CILAS) under the Chairmanship of Mr. Justice P.N. Bhagwati to 

monitor and implementation of legal aid programmes on a uniform basis in all 

States and Union Territories. CILAS evolved a model scheme for legal aid and 

programme applicable throughout the country by which several legal aid and 

advice boards have been set-up in the State and Union Territories. Before the 

commencement of the Legal Service Authority Act, 1987 under which lok 

adalats received statutory recognition, it was constituted at various places in 

the country and disposing number of dispute summarily through the process of 
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arbitration with cheaper costs. Present time under the Legal Services 

Authorities Act, 1987, lok adalat growing popularity in different parts of India. 

The first lok adalat was held in Una city in Junagarh distirct of Gujrat in the 

year of 1982. Generally, lok adalat accepts the cases pending in the regular 

courts within their jurisdiction which could settle by conciliation and 

compromise. As per the Legal Services Authorities (Amendment) Act, 2002, 

“Permanent Lok Adalats” have been constituted at district level.  

2.5.2 Organization of Lok Adalat 

The power to organize lok adalats has been given to Supreme Court Legal 

Services Committee, every High Court Legal Services Committees, every State 

Authority or District Authority and Taluk Legal Services Committees etc.Such 

authorities may organized lok adalats at such intervals and places and for 

exercising such jurisdiction as authority thinks fit. Here it’s important to note 

that where the lok adalat is organized by Supreme Court Legal Services 

Committee, by the Central Government in consultation with Chief Justice of 

India. In other cases, it has to be done by State Government in Consultation 

with Chief Justice of High Court. 

2.5.3 Qualifications of Members of Lok Adalat 

The negative qualification has been prescribed for a person to be a member of 

lok adalat by Rule 13 of the National Legal Services Authority Rules, 1995. 

According to this Rule a person shall not be qualified to be included in the lok 

adalat unless he meets any of the following conditions: 

(a) a member of the legal profession; or  

(b) a person of repute who is specially interested in the implementation of Legal 

Services Schemes and Progammes; or  

(c) an eminent Social Worker who is engaged in the upliftment of the weaker 

sections of the people, including Scheduled Castes, Scheduled Tribes, Women, 

Children, Rural and Urban Labour etc 
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2.5.4 Types of Lok Adalat 

Following are some important  the types of  lok adalat: 

2.5.4.1 National Lok Adalat 

The National Lok Adalat is held for at regular intervals where on a single day 

lok adaltats are held throughout the country, in all courts right from the 

Supreme Court till the Taluk Levels wherein cases are disposed off in huge 

numbers. From February 2015, National Lok Adalat is being held on specific 

subject matter at every month. 

2.5.4.2   Permanent Lok Adalat 

The other type of lok adalat is the ‘Permanent Lok Adalat’ organized under 

section 22-B of the Legal Services Authorities Act, 1987. Permanent Lok Adalats 

have been set up as permanent bodies with Chairman and two members for 

providing compulsory pre- litigation mechanism for conciliation and settlement 

of cases relating to Public Utility Services like transport, postal, telegraph etc.  

The award of the Permanent Lok Adalat is final and binding upon the parties.  

2.5.4.3    Mobile Lok Adalat  

The Mobile Lok Adalats are also organized in various parts of country which 

travel from one location to another to resolve the dispute in order to facilitate 

the resolution of dispute through this mechanism. 

2.5.5 Powers of Lok Adalat 

Powers of lok adalats are equal to those of a Civil Court. Under the Code of Civil 

Procedure, 1908 such powers have been conferred on lok adalats in respect of 

following matters: 

 Summoning witnesses, enforcing their attendance and examining there on 

Oath. 

 Discovery and production of documents. 
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 Receptions of evidence on affidavits. 

 Requisitioning of any public record or documents or copy of such record or 

document from any court or office. 

Such other matter as may be prescribed 

2.5.6 Cognizance of Cases by Lok Adalat 

The court of law where a case is pending may transfer the case to lok adalat for 

settlement where the parties to the case have made a joint application 

indicating their intention to compromise the matter. Further, the court has to 

be satisfied that there is prima facie chance of such settlement. Where the 

application for reference is by one of the parties only, the court shall not refer 

the matter except after giving the parties a reasonable opportunity of hearing on 

the matter. However the Legal Services Authorities Act, 1987 as Amended by 

the Legal Services Authorities (Amendment) Act, 2002 now enable parties to file 

their case in lok adalat directly, if they so desire. Where the lok adalat fails in 

its efforts to bring about a compromise or settlement, it has to return the 

matter to court from which it case by reference. So that the court may dispose it 

off in accordance with the law. 

2.5.7 Types of Cases at Lok Adalat 

The following types of cases are dealt with Lok Adalat: 

 Mutation of Land Cases 

 Compoundable Criminal Offences 

 Encroachment on Forest Lands  

 Family Disputes 

 Land Acquisition Disputes 

 Motor Accident Claims 

 Cases Pending in Labour Court 

 Cases Pertaining to Consumers Grievances 
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 Cases which are not Sub-Judice 

2.5.8 Types of Criminal Cases Resolved by Lok Adalat 

Criminal cases which are compoundable as per law on the record of court could 

be settled amicably by lok adalat. Compoundable offences are those offences 

where the complainant (one who has filed the case i.e., the victim) enter into 

compromise and agree to have the charges dropped against the accused. 

However such compromise should be beneficed and not for any consideration to 

which the complainant is not entitled to section 320 of the Code of Criminal 

Procedure, 1973 looks at compounding of offences. Compoundable offences are 

less serious in nature. There are two types of compoundable offences as follow: 

1. Court permission is not required before compounding viz., Adultery, Lousing 

Hurt, Defamation, Criminal Trespass etc. 

2. Court permission is require before compounding viz., Criminal Breach of 

Trust, Voluntary Causing Grievous Hurt, Assault on Woman with Intention 

to Outrage her Modesty, Dishonest Misappropriation of Property etc. 

Thus, the concept of Lok Adalat is an integral part of Indian Constitutional 

scheme mentioned in the Preamble, Part III and Part IV of Constitution. The 

Constitution mandates not only to impart justice in its legal sense but also 

economic, social and political senses. Equal justice and free legal aid is a 

directive principle of State policy embodied. 

2.5.9   Award of Lok Adalat 

An award of lok adalat is deemed to be a decree of Civil Court or an order of any 

other court. Where the case was pending before court so that the court fee had 

already been paid and then it was resolved through lok adalat, the court fee 

would be refunded to the party in the manner provided under the Court Fee 

Act, 1870. An award made by lok adalat is final and binding on all the parties 

to the dispute. No appeal lies against such award in any court. 
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2.5.10 Resources and Achievements of Lok Adalat 

Lok Adalat lawyers can only expect gratitude of people in distress in return. 

They must devote time for the cause of social justice and dedicate. It generally 

organized in the premises of court. The secretarial express are taken cases of by 

States by all rating grants to Legal Aid Authority. It settles cases which are 

pending in superior courts including Supreme Court. The Lok Adalats are 

known as “People’s Festivals of Justice”, because settlements are not always 

necessarily according to legal principle. Settlements mainly depend one 

following principles: 

 Social goals like ending quarrels 

 Restoring family peace 

 Providing assistance for destitute. 
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2.6.3  Effects of Victimization 

2.6.4  Compensation to Victims of Crime 

2.6.5  References and Suggested Books  

2.6.0 Introduction   

The problem regarding the victim is as much of concern as of crime and 

criminals. Sometimes victim also contribute to the commission of crime. The 

victim may suffer physically or mentally. Sometimes the crime may hurt the 

dignity of the victim. Victim reparation must be the aim of legislation and 

judicial awareness. Victimology is the scientific study of victim of crime. It seeks 

to study the relationship between victims and offenders, the person especially 

vulnerable to crime and the victim’s placement in the criminal justice system. 

‘Victim’ means a person who suffers injury or loss in body, mind, reputation or 

property. The cause of the injury or loss may be anything. If the cause of injury 

or loss is ‘crime’, the person sustaining such injury or loss is victim of crime. 

2.6.1 Victim of Crime  

“Victim of Crime” means a person against whom a crime has been committed. 

However the Declaration of Basic Principles of Victims and Abuse of Power, 1985, 

provide very wide meaning to “Victim of Crime” under Articles 1 and 2. According to 
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Article 1, “Victim means those who individually or collectively, have suffered harm 

including physical or mental injury, emotional suffering, economic loss or substantial 

impairment of their fundamental rights, through acts or omissions that are in 

violation of criminal laws operative within the member States including those 

prescribing criminal abuse of power.” Similarly, Article 2 prescribed that, “A person 

may be considered a victim under this Declaration, regardless of whether the 

perpetrator is identified apprehended, prosecuted or convicted and regardless of the 

familiar relationship between the perpetrator and the victim.” 

Beside this, the term ‘victim’ also includes the immediate family or the 

dependents of the victim and persons who have suffered harm in intervening to 

assist victims in distress or to prevent victimization. 

2.6.2 Types of Victims 

The kinds of victims can be described according to the nature of the offence and 

it includes:   

1. Victims of Crimes against Human Body 

The offences against human body are mentioned in sections 299 to 377 of the 

Indian Penal Code, 1860 (hereinafter read as IPC). The victims of such offences 

sustain physical injuries. 

2. Victims of Collective Violence  

The collective violence includes the offences of communal and racial violence. 

Sometimes, the collective offences take place as a result of some incident 

igniting the fire of violence. In such offences, the people sustain physical harm 

besides heavy loss to the property.  

3. Victims of Terrorism  

Terrorism is an offence of such magnitude that the victim of it is not only the 

immediate affected person sustaining the physical, property or property loss 

but the whole society and the Government is also affected.  
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4. Victims of Sexual Offences 

The sexual offences fall under sections 375 to 377 of IPC i.e., rape, unnatural 

offences, intercourse by public servant with woman in custody, intercourse by 

Superintendent of Jail, remand home etc., and intercourse by any member of 

the management or staff of a hospital with any woman in that hospital are such 

offences. The persons against whom such offences are committed are victims.  

5. Victims of Crimes against Property 

Offences against property are mentioned in sections 378 to 462 of IPC. The 

offences are theft, extortion, robbery and dacoity, criminal misappropriation of 

property, criminal breach of trust, receiving of stolen property, cheating, 

mischief, criminal trespass etc. The persons affected with these offences are 

such victims.  

6. Victims of offences against Food and Drug Adulteration 

The offences relating to adulteration of food or drink and sale of noxious food or 

drink and adulteration of drugs and sale thereof, and sale of drug as a different 

drug or preparation fall under sections 272 to 276 of IPC and the persons 

affected with such offences are the victims.  

7. Victims of Environmental Pollution 

The offences of environmental pollution are mentioned in sections 268 to 271, 

277 to 278, 290 and 291 of IPC. The offences relating to environmental 

pollutions are also mentioned under sections 41 to 48 of Water (Prevention and 

Control of Pollution Control) Act, 1974; sections 37 to 41 of the Air (Prevention 

and Control of Pollution) Act, 1981; sections 15 to 17 of the Environment 

Protection Act, 1986; sections 14 to 17 of the Public Liability Insurance Act, 

1991 and sections 51 to 53 of the Wild Life Protection Act, 1972. Those affected 

of such offences are victims of it.  
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8. Victims of Industrial Hazards 

The victims who sustain the loss due to industrial hazards fall in this category. 

The Fatal Accidents Act, 1855 and the Workmen’s Compensation Act, 1923 deal 

with such cases.  

9. Victims of Cyber Crimes 

The victims related to cyber crimes are also known as cyber victims. Tampering 

with computer source documents and hacking, publishing of obscene matters 

and photographs of the victims are very serious nature of offences. These 

offences are contained in IPC as well as the Information Technology Act, 2000. 

10. Victims of Corruption  

Corruption is so deep-rooted that almost nobody in India is free from its effects.  

11. Victims of Offences against Reputation: Such victims are related 

to offences of defamation which fall under sections 499 to 502 of IPC. 

12. Victims of Societal Taboos  

Such victims are those who do some act against societal norms and the society 

in turn punishes them. The victims of honour killings are illustrations of such 

victims. 

13. Victims of Consumer Crimes 

To provide defective goods and deficient services to the consumers is a 

consumer crime and the person affected with is a victim of it. To safeguard the 

interest of the consumers, the Indian Parliament has enacted the Consumer 

Protection Act, 1986. 

14. Victims of Sex Discrimination and Domestic Violence 

Victims of sex discrimination in Indian Societies are females from the new born 

babies to the old women. Similarly, victims of domestic violence may be males 

and females both, but it is the female which is generally considered to be victim 

of domestic violence in our society.  
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15. Victims of Police Torture 

The police torture in India is shameful as it has been in practice not only 

against the suspected criminals, but sometimes even an innocent and law-

abiding person is also a victim of police torture. Sometimes, the police 

personnel deployed for maintaining law and order or while attempting to 

apprehend the criminal sustain injuries.  

16. Victims of Administrative Apathy 

These are the victims whose grievances are not taken up promptly by the 

administration. The grievances may also not be taken up due to administrative 

corruption.  

17. Victims of Dilatory Judicial System 

Dilatory judicial system affects not only the victims of crime, but it also affects 

the human rights of persons under trial also. So, person of under-trial is also a 

victim of such system.  

18.  Identifiable Victims and Unidentifiable Victims 

These are crimes which cause harm to the innumerable persons viz., the 

adulteration of food. The person who sustains injury because of low physical 

resistance is an identifiable victim. The person who also takes adulterated food but 

does not sustain any kind of physical injury may not be an identifiable victim. 

19.  Primary, Secondary and Tertiary Victim 

A primary victim is that who immediately suffers the injury. For example, in a 

murder case, the deceased is a primary victim. The wife of the deceased is the 

secondary victim as she has sustained such loss for which she has to stand herself 

for looking after herself and her children. Her children are tertiary victims as they 

suffer due to death of their father. Not only their proper brought up may be 

affected but even their education, health and career may also be affected. 
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20. Latent Victims 

Latent victims are those who do not realize the ill-effects of the crime. For example, 

in an environmental pollution case, the victims generally do not realize as to the 

harm sustained by them unless the harm is of a very serious nature. 

21.  Participating and Non-participating Victims 

Participating victims are those who themselves participate and help the 

offenders to commit the crime. A woman who participates in pornographing of 

herself and in making blue-film is a participatory victim while a woman who is 

forced to do so is a non-participating victim.  

22. Provoked Victims 

A victim who is provoked to commit the crime is a provoked victim. For 

example, a woman is promised with huge money if she gets herself 

pornographed for a blue-film and she agrees to it, she is a provoked victim.  

23. Retaliating Victims 

Retaliating victims are those who retaliate against the offender. For example, if 

a woman is attempted to be ravished, she finding anything suppose a stone hits 

the offender. She is a retaliatory victim.   

24.  Victims of Politics 

These are some persons who are falsely implicated in the criminal cases due to 

political vendetta. They are victims of politics.  

25. Victims of offences Affecting the Public Health, Safety, 

 Convenience, Decency and Morals 

The offences which affect the public health, safety, convenience, decency and 

morals are described in Sections 268 to 294A of IPC.  
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26. Victims of offences relating to Documents and to Property 

 Marks 

The offences relating to documents and property marks fall under sections 463 

to 489E of IPC. The persons sustaining loss from these offences are such 

victims.  

27. Victims of offences of Criminal Breach of Contact of Service 

The offence of breach of contract of service falls under section 491 of IPC and 

the person affected with such offence is a victim.  

28. Victims of offences relating to Marriage 

The offences relating to marriage fall under sections 493 to 498 of IPC and the 

persons affected with these offences are of such kind of victims.  

2.6.3 Effects of Victimization  

The victim of crime often suffers lasting effects as the result of the incidents. 

Through victimization, they experience a number of emotional, psychological and 

social effects that have a direct impact on their daily lives. The broad categories of 

the effects of victimization can be classified in following way:  

1. Physical Effect 

Victims of crimes of violence suffer physical injury ranging from minor to fatal 

injuries. The victim has the right to defend himself. Not only the victim but any 

person has the right to defend the victim as soon as reasonable danger to the 

body of victim starts and the right continues so long as such danger continues. 

In some case, the right extends even to the extent of causing death. In this 

context, sections 100 to 102 of IPC provide the right to private defence. Section 

100 runs as under: When the right of private defence of the body extends 

to causing death: 

“The right of private defence of the body extends, under the restrictions 

mentioned in the last preceding section, to the voluntary causing of death or of 
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any other harm to the assistant, if the offence which occasions the exercise of 

the right to be of any of the descriptions hereinafter enumerated, namely: 

First: Such an assault as may reasonably cause the apprehension that death 

will otherwise be the consequence of such assault; 

Secondly: Such an assault as may reasonably cause the apprehension that 

grievous hurt will otherwise be the consequence of such assault; 

Thirdly: An assault with the intention of committing rape; 

Fourthly: An assault with the intention of gratifying unnatural lust; 

Fifthly: An assault with the intention of kidnapping or abducting; 

Sixthly: An assault with the intention of wrongfully confining a person, under 

circumstances which may reasonably cause him to apprehend that he will be 

unable to have recourse to the public authorities for his release. 

Seventhly: An act of throwing or administering acid or an attempt to throw or 

administer acid which may reasonably cause the apprehension that grievous 

hurt will otherwise be the consequence of such act  

Similarly section 101 of the IPC prescribe that when such right extends to 

causing any harm other than death. Section 101 runs as under, “if the offence 

be not of any of the descriptions enumerated in the last preceding section, the 

right of private defence of the body does not extend to the voluntary causing of 

death to the assailant, but does extend under the restrictions mentioned in 

section 99, to the voluntary causing to the assailant of any harm other than 

death.”  

Likewise, section 102 is about the Commencement and continuance of the right 

of private defence of the body. Section 102 runs as, “the right of private defence 

of the body commences as soon as reasonable apprehension of danger to the 

body arises from an attempt or threat to commit the offence though the offence 

may not have been committed, and it continues as long as such apprehension 

of danger to the body continues.  
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2. Financial Effect 

Victims of financial loss are those who suffer loss financially due to the nature 

of the offenses committed. The offences against property are the offences in 

which victims sustain the loss of property. In offences involving violence and 

offences against human body also victims suffer financial losses. Thus, in a riot, 

there happens to be enormous looting and destruction of immovable and 

movable property both.  

3. Psychological Effect 

The mental torment and trauma suffered by the effect of crime may be such as 

no reparation can make it up. The crimes against violence, sometimes, affect 

victims as to permanent incapacitating them to behave like a responsible 

persons of the society and they out of feeling of revenge become hardened 

criminals. There are illustrations when not only the immediate affected victims 

turn into criminals but their future generations also become involved in family-

feuds. Similarly, the rape tarnishes the whole personality of a ravished woman 

and she either has to console herself with the circumstances or may take 

extreme steps such as suicide or she may become bandit in the revenge. Some 

victims may develop neurotic disorders. In cases of riots and communal 

violence where the people lose their near and dears, the agony suffered by them 

may be tormentors.  

2.6.4 Compensation to Victims of Crime  

Justice requires that person who has suffered, including dependents, must be 

compensated for loss or injury. Basically, the accused is responsible for the 

reparation of any harm caused to the victim. However, it might be that the 

accused being too poor, is unable to make any payment or otherwise unable to 

compensate the victim. In such a situation, the State that has failed to protect 

the life, liberty and property of its citizens should compensate to the victim for 

loss and suffering.  There are some legal provisions, under which the 

compensation may be awarded to the victims of crime such as:  
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 The Fatal Accidents Act, 1855 

 The Motor Vehicle Act, 1988 

 The Code of Criminal Procedure, 1973 

 The Consumer Protection Act, 1986 

 The Probation of Offenders Act, 1958 

 The Indian Railways Act, 1989 

 The Indian Air Lines Non-International Carriage (Passenger and Baggage) 

Regulations, 1980 

 The Merchant Shipping Act, 1958 

 The Bhopal Gas Leak Disaster (Processing of Claims) Act, 1985 

 The Compensation for Human Rights Violations 

(i)  Compensation under the Fatal Accidents Act, 1855 

One will be surprised to know that even before the enactment of the Indian 

Penal Code, 1860, the Fatal Accidents Act, 1855 was brought on the statute 

book in the year of 1855 to provide compensation to the families (dependents) 

for the loss occasioned by the death of a person caused by actionable wrong. 

For instance, section 1A of the Act empowers the wife, husband and child, if 

any, to claim damages from the accused by instituting a civil suit in a court of 

law.  

(ii) Compensation under the Motor Vehicles Act, 1988 

In view of a large number of accidents taking place on road due to rash and 

negligent driving or otherwise, a separate provision has been made for providing 

compensation to the victims of road accidents under the Motor Vehicles Act, 

1988. Chapter X of Act of 1988 in sections 140 to 142 provide for compensation 

to the victims, even without fault in certain cases to avoid hardship to the 

dependents, namely, wife, children and parents due to loss of the deceased or 

to the victim becoming permanently or temporarily disabled. To avoid the 
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anomaly and simplify the procedure the Act has also provided for standard 

amount of compensation payable in such cases.   

(iii)  Compensation under the Code of Criminal Procedure, 1973 

In pursuance of the recommendations of the Law Commission of India in its 

Forty-first Report (1969), a comprehensive provision for compensation to the 

victims of crime has been provided in section 357 of the Code of Criminal 

Procedure, 1973. According to section 357 sub-section (1) and sub-section (3), 

the court may award compensation to the victim of crime at the time of passing 

judgment, if it considers appropriate in a particular case in the interest of 

justice. Under section 357 of the Code of Criminal Procedure, 1973, the trial 

courts and the appellate courts are competent to award compensation to the 

victims of crime only after trial and conviction of the accused. Sub-section (1) to 

section 357 empowers the court to award compensation to the victims of crime 

out of the fine in the following four cases:  

i. Meeting proper expenses of prosecution  

ii. Compensation to a person or his heirs, for the loss or injury caused by 

the accused (offender) when he can recover compensation in a civil court  

iii. Compensation to persons entitled to damages under the Fatal Accidents 

Act, 1855  

iv. Compensation to a bona fide purchaser of property which being the 

subject of theft, criminal misappropriation, cheating, etc., and is ordered 

to be restored to the person entitled to it.  

Compensation under sub-section (1) can be ordered only where the court 

imposes a fine and the amount of compensation is limited to the amount of fine. 

No expenses or compensation can be ordered, if no fine has been imposed or 

when a person under section 360 of the Code of Criminal Procedure, 1973 is 

released on probation of good conduct or after admonition and fine is imposed. 

According to sub-section (3) to section 357 the court is empowered to award 
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compensation for loss or injury suffered by a person, even in cases where fine 

does not form a part of a sentence. Sub-section (3) to section 357 provides that: 

“When a Court imposes a sentence, of which fine does not form a part, the 

court may, when passing judgment, order the accused person to pay, by way of 

compensation, such amount as may be specified in the order to the person, who 

has suffered may loss or injury by reason of the act for which the accused 

person has been so sentenced”. 

 Section 357A : Victim Compensation Scheme  

The Code of Criminal Procedure (Amendment) Act, 2008 (Act 5 of 2009) has 

provided for a comprehensive “Victim Compensation Scheme” in a new section 

357A in the Code of Criminal Procedure, 1973. Thus, after section 357 of the 

principal Act, section 357A is inserted and the above said provision explained 

the ‘Victim Compensation Scheme’ in following way: 

1. Every State Government in coordination with the Central Government shall 

prepare a scheme for providing funds for the purpose of compensation to the 

victim or his dependents who have suffered loss or injury as a result of the 

crime and who require rehabilitation.  

2. Whenever a recommendation is made by the Court for compensation, the 

District Legal Service Authority or the State Legal Service Authority, as the 

case may be, shall decide the quantum of compensation to be awarded 

under the scheme referred to in sub-section (1). 

3. If the Trial Court, at the conclusion of the trial, is satisfied that the 

compensation awarded under section 357 is not adequate for such 

rehabilitation, or where the cases end in acquittal or discharge and the 

victim has to be rehabilitated, it may make recommendation for 

compensation.  

4. Where the offender is not traced or identified, but the victim is identified, 

and where no trial takes place, the victim or his dependents may make an 
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application to the State or the District Legal Services Authority for award of 

compensation.  

5. On receipt of such recommendations or on the application under sub-

section (4), the State or the District Legal Services Authority shall, after due 

enquiry award adequate compensation by completing the enquiry within two 

months.  

6. The State or the District Legal Services Authority, as the case may be, to 

alleviate the suffering of the victim, may order for immediate first-aid facility 

or medical benefits to the made available free of cost on the certificate of the 

police officer not below the rank of the officer-in-charge of the police station 

or a Magistrate of the area concerned, or any other interim relief as the 

appropriate authority deems fit. 

Hence, according to this section, every State Government in coordination with 

the Central Government shall prepare a scheme for providing funds for the 

purpose of compensation to the victim or his dependents who have suffered loss 

or injury as a result of crime and who require rehabilitation. Clauses 2 to 6 of 

section 357A provides that the District and State Legal Service Authority, as the 

case may be, shall decide the quantum of compensation to be awarded on the 

recommendation of the court to the victim or his dependents who have suffered 

loss or injury as a result of crime. The District and State Legal Authority in 

order to alleviate the suffering to the victim may provide immediate first-aid 

facility or medical benefits and award adequate compensation.  

 Trial Courts’ Reluctance to Apply section 357 of the Code of 

Criminal Procedure, 1973 

It is noted with regret that the trial courts seldom resort to exercising their 

powers conferred under section 357. Perhaps taking note of the indifferent 

attitude of the subordinate courts, the Apex Court in the case of Hari Krishna 

and State of Haryana v. Sukhbir Singh, AIR 1988, has directed the attention of 

all courts to exercise the provisions under section 357 liberally and award 
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adequate compensation to the victim, particularly when an accused is released 

on admonition, probation or when the parties enter into a compromise. Thus, 

the court highlighted importance of section 357(3) of Code of Criminal 

Procedure, 1973 in a liberal way. 

Section 357 of the Code of Criminal Procedure, 1973 is an important provision, 

but courts have seldom invoked it. This section of law empowers the court to 

award compensation while passing judgment of conviction. In addition to 

conviction, the court may order the accused to pay some amount by way of 

compensation to the victim who has suffered by the action of the accused. This 

power to award compensation is not ancillary to other sentences, but it is in 

addition thereto. It is a measure of responding appropriately to crime as well as 

reconciling the victim with the offender. It is, to some extent, a constructive 

approach to crimes. It is indeed a step forward in our criminal justice system. 

The court, however, cautioned that, such compensation must be reasonable, 

fair and just depending upon the facts and circumstances of each case. The 

quantum of compensation may be determined by taking into consideration the 

nature of crime, the veracity of claim and the ability of the accused to pay.  

(v) Compensation as Mitigating Factor 

The courts on times have used compensation as a mitigating factor and reduced 

the quantum of punishment accordingly. Some of the cases are discussed below 

in which the courts have commuted sentences and awarded compensation to 

the victim.  

a) Compensation for Murder 

In murder cases, the courts are of the view that true justice will be rendered 

only when proper compensation is provided to the dependents of the deceased. 

The amount of compensation awarded ranges from Rs. 10,000 to Rs. 1,00,000 

depending upon the number of dependents of the deceased and capacity of the 

accused to pay the same.  
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b) Compensation in Cases of Sexual Assault 

The judiciary has come to the rescue of the victims of sexual assault, rape etc., 

by holding that compensation may be awarded to a rape victim even during the 

pendency of the criminal trial. The Apex Court has said on more than one 

occasions that victim of rape, must be compensated, though there can be no 

compensation for what she has suffered or lost. It cannot be translated into 

monetary terms. However, adequate compensation is necessary for the loss of 

reputation, agony, torture, misery and the deprivation of the prospect of 

marriage and settling down to a serene family life.  

(vi) Compensation for Human Rights Violations Leading to Sexual 

 Assault   

In the case of Uttarakhand Sangarsh Samiti v. State of Uttar Pradesh, AIR 

1996, the Allahabad High Court on 9th February, 1996, delivered a historic 

judgment in a group of six cases arising out of the incidents in Khatima, 

Mussoorie and Muzaffarnagar of the State of Uttar Pradesh in September and 

October, 1994. In the impugned case 24 persons were killed, seven women were 

raped, 17 were sexually molested, many others were injured and illegally 

detained as a result of police firing and atrocities committed on a peaceful 

demonstration for creation of a separate State of Uttaranchal in 1994 (now 

established). The court awarded compensation of Rs. 10 lakh each to every 

deceased (victim’s family) and Rs. 10 lakh for a rape victim judging the crime of 

rape equivalent to death; Rs. 5 lakh to the victims of sexual molestation; and 

Rs. 2.5 lakh to 50,000 for less serious injuries. The Court advancing the cause 

of human rights and giving more teeth to the constitutional guarantee for a 

right to live with dignity vide Article 21 of the Indian Constitution. An important 

feature of the verdict is that the State has been held vicariously responsible for 

crime committed by its officers and asked to compensate to the victims and the 

officers responsible for committing crimes have been individually and jointly 

held liable to be prosecuted under the Indian Penal Code, 1860. With this 
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verdict, the High Court has scoffed at the State’s audacity to take shelter under 

the umbrella of sovereign immunity – a principle left behind by the British Raj 

and cherished by the Government even after 54 years of independence. 

However, in A.K. Singh v. Uttarakhand Jan Morcha, AIR 1999, the Supreme 

Court set aside the High Court’s order (award) of compensation to the victims. 

Perhaps the court viewed the amount of compensation of Rs. 10 lakh too much 

for the crime. With due respect, it is submitted that perhaps the court did not 

appreciate the gravity and seriousness of the crime committed by the State 

functionaries on innocent persons demanding creation of a separate State of 

Uttaranchal.  

On the other hand in the case of Chairman Railway Board v. Chandrima Dass, 

AIR 2000, the Apex Court ordered Rs. 10 lakh compensation to a foreign tourist 

from Bangladesh who was raped by the Railway employees in the Yatri Niwas at 

Calcutta on February 26, 1998. Endorsing the Calcutta High Court’s view, the 

court held that the foreign national like others is also entitled to the 

fundamental right to life in India. The court expressed that, “as a national of 

another country, Smt. Hanuffa Khatoon could not be subjected to physical 

violence at the hands of the Government employees who outraged her modesty. 

The right available to her under Article 21 was thus violated. Consequently, the 

State was under a constitutional liability to pay compensation to her”. 

(vii) Compensation for Unconstitutional Deprivation of Fundamental 

 Right to Life and Personal Liberty 

The Apex Court in the case of Nilabati Behara v. State of Orrisa, AIR 1993, 

while granting relief to the heirs of a custodial death said the award of 

compensation for established infringement of a indefeasible rights guaranteed 

under Article 21 of the Constitution is a remedy available in public law since 

the purpose of public law is not only to civilize public power, but also to assure 

the citizens that they live under a legal system wherein their rights and 

interests shall be protected and preserved. Grant of compensation in proceeding 
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under Articles 32 and 226 of the Constitution of India for the established 

violation of the fundamental rights guaranteed under Article 21, is an exercise 

of the courts under the public law jurisdiction for penalising the wrongdoer and 

fixing the liability for the public wrong on the State which failed in the 

discharge of its public duty to protect fundamental rights of the citizen. The 

courts will have to evolve ‘new tool’ to give relief in pubic law by molding it to 

the situation with a view to preserve and protect the Rule of Law. The Delhi 

High Court in the case of Col. Dharamvir Kataria v. Union of India, AIR 1999, 

awarded a sum of Rs. 4.5 lakh to the claimant husband and his two children 

for death of his wife in pit due to falling of lift. Since the authorities overlooked 

safety parameters in operation of lift, it was a clear breach of public duty that 

resulted in death of claimant’s wife. There was clear violation of victim’s right 

guaranteed under Article 21 of Indian Constitution.  

The Apex Court in the case of Saheli, a Women’s Resource Centre v. 

Commissioner of Police, AIR 1990, held that Delhi Administration liable for 

payment of Rs. 75,000 as compensation to Smt. Kamlesh Kumari for the death 

of her nine year-old son Naresh, due to beating and assault by the Station 

House Officer (SHO) of Anand Parbat Police Station, Delhi. The State as an 

employer was held vicariously liable for the wrongful acts of its employees done 

in the court of employment. The Court further held that the Delhi 

Administration might take appropriate steps for recovery of the amount paid as 

compensation or part thereof from the erring officer. This compensation has 

nothing to do with the criminal prosecution pending against the accused in 

connection with the death of Naresh.  

On the same line in Rudal Sah v. State of Bihar, AIR 1983, the Apex Court held 

the State of Bihar liable to pay compensation to the petitioner for illegal 

detention-depriving him or his fundamental right to life and liberty guaranteed 

under Article 21 of the Constitution.  
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(viii) Compensation under the Consumer Protection Act, 1986  

The Hon’ble Supreme Court of India in the landmark judgment of Indian 

Medical Association v. V.P Sathana, AIR 1995, defined the parameters of rights 

and obligations of professionals of allopathic and homeopathic systems of 

medicine. The court ruled that the Consumer Protection Act, 1986 is applicable 

to persons engaged in medical profession either as private practitioners or as 

government doctors working in hospitals or Government dispensaries. It is 

further held that a patient who is a “consumer” within the meaning of the 

Consumer Protection Act, 1986 has to be awarded compensation for loss or 

injury suffered by him due to negligence of the doctor by applying the same 

tests as are applied in action for damages for negligence in law of torts.  

In the case of Poonam Verma v. Dr. Ashwani Patel, AIR 1996, a registered 

Homeopath, without finding the necessity for conducting any pathological tests 

(either blood or urine examination) treated Pramod Verma, husband of the 

appellant for viral fever, an ailment “prevalent” at that time in the area by 

prescribing allopathic medicines for three days from 4th July to 6th July, 1992, 

and thereafter for typhoid fever. When conditions of the patient deteriorated he 

was shifted to a nursing home of Dr. Rajeev Warty as an indoor patient on 12th 

of July, 1992. He ultimately died on 14th of July, 1992 when he was transferred 

to the Hinduja Hospital in an unconscious state after few hours. The appellant 

filed a petition before the National Consumer Disputes Redressal Commission, 

at New Delhi on 14-8-1992, praying for compensation and damages be awarded 

to her for the negligence and carelessness in treating her husband (Pramod 

Verma), but the Commission dismissed her petition. Thereafter the petitioner 

challenged the judgment before the Supreme Court. Allowing the petition, the 

Apex Court said, that by virtue of the respondent’s registration as a homeopath, 

he was under a statutory duty not to enter the field of any other system of 

medicine. By prescribing allopathic medicine, without being qualified in that 

system, the respondent was guilty of negligence per se in consonance with the 
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maxim sic utere tou ut alienum non loedas (a person is held liable for the 

consequences of his negligence). The court accordingly awarded a sum of Rs. 

three lakh as compensation and Rs. 30,000 costs to the complainant deceased’s 

wife. In addition to the damages, the court also held the respondent liable to the 

prosecuted under section 15 (3) of the Indian Medical Council Act, 1956 for 

having been trespassed into a ‘prohibited field’. The court also expressed that, 

“a homeopath practicing other system of medicines is a quack and a mere 

pretender to medical knowledge of skill, or to put it differently, charlatan (a 

person who falsely claims to have special knowledge or skill especially in 

medicine).” 

(ix) Quantum of Compensation 

The amount of compensation in case of medical negligence must be in relation 

to the gravity of the injury. The National Consumer Forum in Sau Madhuri v. 

Dr. Rajendra, AIR 1996, where the State Consumer Forum had awarded a 

penalty sum of Rs. 2000 to a complainant for medical negligence (malfeasance) 

while raising the amount of compensation to Rs. 10,000, observed that: 

“We are of the opinion that no standard criteria can be prescribed for 

determining the amount of compensation in such like cases. In this case the 

factors like the period of discomfort and agony are taken into consideration 

while determining the amount of compensation.”  

(x) Compulsory Medical Insurance  

Perhaps it would be desirable if compulsory medical insurance scheme is 

introduced that would take care of the amount of damages against third party 

on similar lines as in the case of section 146 of the Motor Vehicles Act, 1988. A 

system of liability to pay compensation on the principle of ‘no fault liability’ be 

provided to give some relief in case of death or permanent disablement of the  

patient as provided under section 140 of the Motor Vehicles Act, 1988. In the 

case of Spring Meadows v. Harjol Ahlovalia, AIR 1998, an unqualified nurse 

administered an injection without conducting a sensitivity test to a child 
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patient. This led the child to a vegetative state. The Supreme Court awarded a 

sum of Rs. 17.5 lakh as compensation for medical negligence. The Insurance 

Company paid a sum of Rs. 12 lakh on behalf of the hospital (the limit of 

insurance being only 12 lakh) and Rs. 5 lakh was paid by the hospital to the 

parents of the child.  

(xi) Liability of the State for Doctor’s Negligence: 

Under section 304A of the Indian Penal Code, 1860, the State Government is 

accountable for the negligence of doctors while discharging their duty on the 

principle of master and servant relationship and liable to pay damages to the 

victims. Some of the relevant cases are given below in this context: 

 Towel left inside abdomen resulting in death of patient 

In a significant judgment delivered in February, 1996, the Supreme Court of 

India in the case of Chandrikabai, has enlarged the ambit of vicarious liability 

and extended the reach of the Consumer Protection Act, 1986. Chandrikabai, a 

teacher died on July 24, 1963 as the doctors had left a mop (towel) in her 

abdomen after performing a sterilization operation in Aurangabad’s Government 

hospital on July 10, 1963, where she was admitted for delivery. Holding the 

Government liable for negligence of doctors, the Supreme Court said that 

running a hospital could be a welfare activity by the Government, but not a 

sovereign function. The judgment came in the wake of an appeal filed 17 years 

ago by the deceased Chandrikabai’s husband and her four children. They 

challenged the judgment delivered by the Bombay High Court’s Aurangabad 

Bench, which denied the petitioners Rs. 36,000 awarded as damages by the 

Trial Court. Setting-aside, the High Court’s verdict, the Apex Court held that 

once death by negligence is established, the State as an employer would be 

liable to pay damages to the victims dependents for negligence of the doctor like 

other employees.  



PG. DIP. IN CRIMINOLOGY & POLICE ADMINISTRATION                                                  PAPER-I  75

 Unsuccessful Tubectomy Operation resulting in birth of an 

Unwanted Child 

In the case of State of Haryana v. Santra, AIR 2000, the Apex Court held the 

State Government liable to pay damages for negligent act of a doctor in 

performing an unsuccessful tubectomy (sterilization) operation at the 

Government hospital resulting in birth of an unwanted child. Smt. Santra, filed 

a suit for recovery of Rs. 2 lakh as damages in the Judicial Magistrate Court for 

medical negligence, which was decreed for a sum of Rs. 54,000 with interest at 

the rate of 12% from the date of institution of the case till the date of payment. 

After dismissal of the appeal in the District as well as the High Court, the State 

Government moved the Apex Court on the plea of sovereign immunity. 

Dismissing the State appeal, the Apex Court rejected the theory of sovereign 

immunity advanced by the State Government. The Court held that the State 

Government is under an obligation to pay full damages to enable the 

respondent to bring up the child at least till she attains the age of puberty. 

While highlighting the gravity of population explosion, the Court said:  

“In a country where the population is increasing by the tick of every second on 

the clock and the Government has taken up the family planning as an 

important programme for the implementation of which it had created mass 

awakening for the use of various devices including sterilization operation. The 

doctor as also the State must be responsible in damages if the sterilization 

operation performed is a failure on account of his negligence, which is directly 

responsible for another birth in the family creating additional economic burden 

on the person who had chosen to be operated upon for sterilization”. 

 Husband undergoing Vasectomy Operation yet his wife gave birth 

to a child:  

In the case of Shakuntala Sharma v. State of Uttar Pradesh, AIR 2000, the 

mother and her newly born child Vickey filed a writ petition under Article 226 of 

the Constitution in Allahabad High Court in the nature of mandamus 
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commanding the State of Uttar Pradesh to pay them a sum of Rs. 10 lakh as 

compensation for the indignities and loss of reputation which they have 

suffered, on account of birth of a child who was never wanted, in spite of the 

fact that her husband underwent vasectomy operation. According to the 

petitioner, she was led to believe that after the said operation no child would be 

born, but even after the said operation, she became pregnant. After coming to 

know of the fact, she was mentally disturbed; her reputation in the family as a 

devoted Hindu wife became suspicious, even her husband started doubting her 

character, her relations with in-laws became strained, comments and remarks 

of their neighbours became unbearable and she had to live under mental agony 

and torture. Allowing the petition, Justice Raza of the Allahabad High Court 

said: 

“A woman carrying a stigma on her character cannot live a meaningful life with 

dignity and respect (as envisaged under Article 21 of the Constitution). Such a 

lady will have to live under trauma of insult, humiliation and shame. The 

petitioner was subjected to these indignities not because of her own fault but 

due to the negligence of the doctor, who conducted vasectomy operation, a child 

was born to her.”  

A sum of Rs. 1 lakh was awarded to the petitioner No. 1 (Mother) for mental 

agony and torture, insult and humiliation, which she has faced and for the 

expenses she had incurred in bringing up the child. The Court further said: 

“Since the petitioner No. 1 never wanted another child who was born due to 

negligence and callous attitude of surgeon, who is an officer of the State, it is 

the duty of the State to maintain the child”. 

Hence, the State Government was directed to award a sum of Rs. 50 thousand 

to the petitioner No. 2 (child), which shall be deposited in a fixed deposit in a 

bank in the name of the child under the guardianship of the mother and spent 

for food, clothes and education of the child till he attains majority. This is a 

welcome judgment.  
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(xii) Compensation under the Probation of Offenders Act, 1958 

Section 5 of the Probation of Offenders Act, 1958 gives a limited discretionary 

power to the court to order reasonable compensation for loss or injury in cases 

where the accused is let off with admonition or released on probation. In the 

case of Hari Kishan and State of Haryana v. Sukhbir Singh, AIR 1988, two 

parties in the course of a flight inflicted on each other injuries both serious and 

minor. One of the victims, Joginder, lost the power of speech permanently. The 

accused and others were convicted for attempt to murder under section 307 of 

IPC read with section 149 IPC and sentenced to undergo rigorous imprisonment 

for four years. On appeal, the High Court altered the conviction from section 

307 IPC to sections 325 and 323 IPC read with section 149 IPC and released 

them on probation of good conduct. Each one of the accused was ordered to pay 

compensation of Rs. 2,500 to Joginder. When the matter was brought before 

the Supreme Court, it pointed out that compensation is a measure of 

responding appropriately to crime as well as reconciling the victim and the 

offender and reassures the victim that he or she is not forgotten in the criminal 

justice system. The victim must be made to feel that the court and the accused 

had taken care of him. Any such measure that would give the victim relief is far 

better than a sentence of deterrence. The Supreme Court found that the 

compensation awarded by the High Court was inadequate. After ascertaining 

the willingness and ability of the accused to pay further sum to the victim, the 

court increased the amount to Rs. 50,000. This is also a welcome step.  
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2.7.0 Introduction  

The term ‘White Collar Crime’ is a relatively new addition to Criminal Justice 

System. Though, some of such crimes for instances bribery and other corrupt 

practices were in vogue in India even during Hindu and Muslim period and in 

Western countries like United States, European countries and Britain, ever 

since they existed. However, the study of ‘White Collar Crimes’ in its present 

form is the outcome of Edwin Sutherland. He published his first major study of 

‘White Collar Crimes’ committed by Non-official corporations in United States 

during 1940-50. The conventional concept of crime limits the sphere of crime to 

murder, assault, hurt, theft, robbery, dacoity, sex offences etc., but does not 

include offences like restraint of trade, marks and copyright, unfair labour 

practices and fraud in business etc.  Professor Sutherland names such 
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violations of law in the upper socio-economic class as ‘White Collar Crime’ and 

defined while collar crime as: 

“A crime committed by person of responsibilities and high social status in the 

course of his occupation”. 

The above definition of ‘White Collar Crime’ has five attributes namely: 

 It is a crime  

 It committed by person of respectability  

 Person committed crime have high social status  

 It is usually a violation of trust.  

The significant point about ‘White Collar Crime’ is that it is not 

associated with poverty or with social and personal pathologies of individual 

criminal as in case of traditional and conventional crimes.  

2.7.1 Definition of White Collar Crime 

According to Sir Waltch Peckless, White Collar Crime represents the offences of 

businessman who are in position to determine the policies and activities of 

business. While Sutherland described, “White collar crime as crime committed 

by person of respectability and high social status in course of their occupation”. 

According to P. Goswami, “White Collar Crime means crime committed by 

highly reputed persons under the curtain of their reputation by violating law”. 

On the other hand Paul Tappan, described  White Collar Crime is a special type 

of solitary professional criminality. It involved real violation of criminal law 

systematically or repeatedly committed by business, professional and clerical 

workers in addition to their occupation.  From the above definitions, the features 

have been drawn: 

 The white collar crimes are committed by reputed persons of upper class 

 It committed during their profession or business 

 It violate the criminal law 
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 It’s object to earn or accumulate wealth  

2.7.2 Nature of White Collar Crime 

White collar crimes are those crimes which either effect the health and material 

welfare of community as whole or the country’s economy, as against hat of an 

individual victim and by large are committed not merely by low class people but 

invariably by middle class and the elite of the community, most often during the 

course of this occupation i.e., trade, profession, commerce or business etc. 

Invariably, the motive of criminal in such crime is avarice or rapaciousness 

rather than hate or lust as in traditional crimes, and the background is non-

emotional. The victim of such offences, though quite often ostensibly an 

individual, is almost always the entire community of the state or a section of 

the public or community. Another essential ingredient of such crimes is that 

these are perpetrated through fraud rather than force and the act is deliberate 

and willful.  Thus, white collar crime involves new form of criminality, divorced 

from traditional criminality.  

2.7.3 Scope of White Collar Crime 

So far as the scope of white collar crime is concerned, Prof. Sutherland has 

drawn a long list of white collar crimes which includes promulgating false or 

misleading advertising and salesmanship, illegal exploitation of employees, 

mislabeling of goods, violation of weights and measures statutes, conspiring of 

fix prices, selling adulterer foodstuffs evading corporate taxes, 

misrepresentation in financial statements of corporations, manipulation in 

stock exchanges, commercial bribery, bribery of public officials directly or 

indirectly to secure favorable contracts and legislation, embezzlement and 

misapplication of funds, tax fraud, misapplications of frauds in receiverships 

and bankruptcies, illegal sales of alcohol and narcotics, suborning justice, 

performing illegal abortions, illegal services to underworld criminals, fraudulent 

reports and testimony in accident cases, extreme cases of unnecessary 

treatment, fake specialist, restrictions of competition and fee-splitting (in medical 
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profession), knowledge approving false claims (by insurance agents), infringements 

of patents, trademarks and copyrights and unfair labor practices etc.  

Similarly, Sayre, on the other hand has classified his ‘public welfare offences’ 

into eight subdivisions  

i. Illegal sales of intoxicating liquor 

ii. Sales of impure and adulterated food stuffs or drugs 

iii. Sales of misbranded articles 

iv. Violation of anti Narcotic Acts 

v. Criminal nuisance 

vi.  Violation traffic regulations 

vii.  Violation of Motor Vehicle Laws  

viii. Violation of gender police regulation passed for safety health or well 

being of community. 

2.7.4 Causes of White Collar Crime 

The contributing factors which have led to enormous increase of white collar 

crime are: 

1. Tendency of Selfishness 

The first cause of white collar is the tendency of selfishness of a man. Man of today 

wants to earn more and more wealth by any means of hook or crook. For this, he 

gets involves in smuggling, adulteration, tax evasion, bribery, black marketing, 

hoarding etc. Such types of crimes are committed by persons of upper class. For 

this, the power and position is misused. The desire to get social reputation is also 

one of the causes for commitment of such crimes.  

1. Capitalist System 

The second cause of these crimes is industrialization capitalist system. Under 

the capitalist system industrialization is concentrated into the hands of few 

persons and they try to earn wealth by legal or illegal means. Such persons 
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form a pressure group which by putting pressure on political leaders make 

them such so that they did not enact the law to check such crimes.  

2. Weakness in Law  

 The third cause of white collar crimes is weakness and complications of laws. 

The laws related to such crimes are weak and complicated so that it cannot trap the 

criminal. Even if he gets into it, he saves himself anyhow. The persons committing 

such crimes are educated, prosperous and well versed in law.  

3. Absence of Severe Punitive Measures 

The fourth reason of white collar crimes is lack of proper punishment. There are 

many forms of white collar crimes for which there is no severe punishment of 

imprisonment but there is only punishment of fine, so that the criminal is not 

under any fear. In many cases, the criminal is released on admonition or 

probation which results in increase in such crimes.  

4. Apathy of Public 

The fifth reason of white collar crimes is the apathy of the public towards such 

crimes. Society does not take any step against such persons. The public is not 

interested in checking up of such crimes. With the result, that there is no terror 

of society in the conscience of criminals.  

5. Lack of Legal Awareness 

One of the reasons of white collar crime is the lack of legal awareness among 

the public. Most of the public are not aware with law. They do not understand 

as to white collar crimes and legal action to be taken against persons who 

commit them. Many times, even the First Information Report (herein after read 

as FIR) is not got recorded. Under such conditions, the criminals commit such 

crimes unhesitatingly.  

6. Secrecy  

White collar crimes are of very secret nature. They are committed very cleverly 

so that the people are not aware of it. Bribery, hoarding, tax evasion are some of 
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the crimes which are committed secretly. This is the reason that the public 

cannot take any action against persons who commit such crimes.  

7. Political Protection 

The eight important reasons of such crimes is political protection. In majority of 

cases, such criminals get political protection. When they are under such 

protection, no action can be taken against them. White collar criminals help the 

political leaders economically from time to time. They contribute ample money 

for election. Thus if they get political protection, then it should not be a matter 

of surprise.  

8. Partial Conduct and Policy 

The last reason of white collar crimes is partial policy of legislature, executive 

and judiciary. The white collar criminals are generally respected persons and 

therefore, no street laws are enacted against them by the legislature. The 

executive does not implement these laws strictly and the judiciary does not 

publish them severely.  

2.7.5 White Collar Crime as an Organized Crime 

White collar crimes are not only deliberate, but they are also organized as 

organization for crime may be either formal or informal. Formal organization for 

crimes of corporations is found most generally in restraint or trade as 

illustrated, practices of trade associations, patent agreement and cartels. 

Formal organization is found also in conferences of representatives of 

corporations on plans regarding labour relations. They are organized formally 

also for the control of legislation, selection of administrators and restriction of 

appropriations for the enforcement of laws which may affect themselves. The 

informal organization for crimes by corporations consists in consensus among 

businessmen. While businessmen, with consensus given up service to free 

competition and free enterprise, they also with consensus, practice restraint of 

trade. They are not willing to bear the burdens of competitions or to permit the 
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economic system to regulate itself in accordance with law of supply and 

demand, but they adopt the method of industrial planning and manipulation. 

While corporations seldom insist that their advertising agencies engage in 

misrepresentation, they reward the agencies which increase sales with little 

regard for the honesty of the methods which are employed. They have a high 

degree of consensus regarding the patent laws, as restrictions which are to be 

disregarded or circumvented. 

2.7.6   Statutory Provisions to Control White Collar Crime 

In India, there are certain Acts and Legislations to control white collar crime 

viz., the Income Tax Laws; the Conservation of Foreign Exchange Prevention of 

Smuggling Act, 1974; the Custom Act, 1962; the Central Excise Act, 1944; the 

Foreign Exchange Management Act, 1999; the Narcotic Drugs and Psychotropic 

Substances Act, 1985; the Prevention of Corruption Act, 1988; the Company 

Act, 1956; the Prevention of Money Laundering Act, 2002; the Arms Act, 1956; 

the Intellectual Property Right Laws i.e., Copyright Act, Trademark Act, Patent 

Act, Geographical Indication etc. Some of these laws are discussed below: 

1. The Narcotic Drugs and Psychotropic Substances Act, 1985 

The Act consolidates and amends the existing laws viz., the Opium Act, 1857 

and the Opium Act, 1878; the Dangerous Drugs Act, 1930 etc., relating to 

narcotic drugs, strengthen the existing control over drug abuse, considerably 

enhance the penalties particularly for trafficking offences, make provisions for 

exercising effective control over psychotropic substances and make provisions 

for the implementation of International Conventions relating to narcotic drugs 

and psychotropic substances to which India has become a party. In order to 

achieve the above objects, the Narcotic Drugs and Psychotropic Substances Bill 

having been passed by both the Houses of Parliament received the Assent of 

President on 16th September, 1985. There are some offences and penalties from 

sections 15 to 29 under this Act are described as below: 
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 Section 15: Punishment for contravention in relation to poppy 

straw-  

Whoever, in contravention of any provisions of this Act or any rule or order 

made or condition of a license granted there under, produces, possesses, 

transports, imports inter- State, exports inter- State, sells, purchases, uses or 

omits to warehouse poppy straw or removes or does any act in respect of 

warehoused poppy straw shall be punishable:- 

(a) where the contravention involves small quantity, with rigorous 

imprisonment for a term which may extend to six months, or with fine which 

may extend to ten thousand rupees, or with both; 

(b) where the contravention involves quantity lesser than commercial quantity 

but greater than small quantity, with rigorous imprisonment for a term 

which may extend to ten years, and with fine which may extend to one lakh 

rupees; 

(c) where the contravention involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten years but which 

may extend to twenty years, and shall also be liable to fine which shall not 

be less than one lakh rupees but which may extend to two lakh rupees:  

 Provided that the court may, for reasons to be recorded in the judgment, 

impose a fine exceeding two lakh rupees. 

 Section 16: Punishment for contravention in relation to coca 

plant and coca leaves 

Whoever, in contravention of any provision of this Act or any rule or order made 

or condition of license granted there under, cultivates any coca plant or gathers 

any portion of a coca plant or produces, possesses, sells, purchases, transports, 

imports inter- State, exports inter- State or uses coca leaves shall be 

punishable with rigorous imprisonment for a term which may extend to ten 

years, and with fine which may extend to one lakh rupees. 
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 Section 17.Punishment for contravention in relation to prepared 

opium 

Whoever, in contravention of any provision of this Act or any rule or order made 

or condition of license granted thereunder, manufactures, possesses, sells, 

purchases, transports, imports inter- State, exports inter- State or uses 

prepared opium shall be punishable- 

(a) where the contravention involves small quantity, with rigorous 

imprisonment for a term which may extend to six months, or with fine 

which may extend to ten thousand rupees, or with both;  

(b) where the contravention involves quantity lesser than commercial 

quantity but greater than small quantity, with rigorous imprisonment for 

a term which may extend to ten years, and with fine which may extend to 

one lakh rupees;  

(c) where the contravention involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten years but 

which may extend to twenty years, and shall also be liable to fine which 

shall not be less than one lakh rupees but which may extend to two lakh 

rupees: Provided that the court may, for reasons to be recorded in the 

judgment, impose a fine exceeding two lakh rupees. 

 Section 18: Punishment for contravention in relation to opium 

poppy and opium 

Whoever, in contravention of any provision of this Act, or any rule or order 

made or condition of license granted there under cultivates the opium poppy 

or produces, manufactures, possesses, sells, purchases, transports, imports 

inter-State, exports inter-State or uses opium shall be punishable: 

(a) Where the contravention involves small quantity, with rigorous 

imprisonment for a term which may be extend to six months or with 

fine which may extend to ten thousand rupees or with both. 
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(b) Where the contravention involves commercial quantity with rigorous 

imprisonment for a term which shall not be less than ten years but 

which may extend to twenty years and shall also be liable to fine 

which shall not be less than one lakh rupees but which may extend 

to two lakh rupees; 

(c) In any other case, with rigorous imprisonment which may extend to 

ten years and with fine which may extend to one lakh rupees. 

 Provided that the court may, for reasons to be recorded in the 

judgment, impose a fine exceeding two lakh rupees. 

 Section 19: Punishment for embezzlement of opium by cultivator 

Any cultivator licensed to cultivate the opium poppy on account of the Central 

Government who embezzles or otherwise illegally disposes of the opium produced 

or any part thereof, shall be punishable with rigorous imprisonment for a term 

which shall not be less than ten years but which may extend to twenty years and 

shall also be liable to fine which shall not be less than one lakh rupees but which 

may extend to two lakh rupees: 

Provided that the court may, for reasons to be recorded in the judgment, impose 

fine exceeding two lakh rupees. 

 Section 21: Punishment for contravention in relation to 

manufactured drugs and preparations 

Whoever, in contravention of any provision of this Act or any rule or order made 

or condition of licence granted there under, manufactures, possesses, sells, 

purchases, transports, imports inter- State, exports inter- State or uses any 

manufactured drug or any preparation containing any manufactured drug shall 

be punishable,- 

(a) where the contravention involves small quantity, with rigorous 

imprisonment for a term which may extend to six months, or with fine which 

may extend to ten thousand rupees, or with both; 
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(b)  where the contravention involves quantity, lesser than commercial quantity 

but greater than small quantity, with rigorous imprisonment for a term 

which may extend to ten years, and with fine which may extend to one lakh 

rupees  

(c) where the contravention involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten years but which 

may extend to twenty years, and shall also be liable to fine which shall not 

be less than one lakh rupees but which may extend to two lakh rupees:  

Provided that the court may, for reasons to be recorded in the judgment, 

impose a fine exceeding two lakh rupees. 

 Section 22: Punishment for contravention in relation to 

psychotropic substances 

Whoever, in contravention of any provision of this Act or any rule or order made 

or condition of licence granted there under, manufacturers, possesses, sells, 

purchases, transports, imports inter- State, exports inter- State or uses any 

psychotropic substance shall be punishable: 

(a) where the contravention involves small quantity, with rigorous 

imprisonment for a term which may extend to six months, or with fine which 

may extend to ten thousand rupees, or with both; 

(b) where the contravention involves quantity, lesser than commercial quantity 

but greater than small quantity, with rigorous imprisonment for a term 

which may extend to ten years, and with fine which may extend to one lakh 

rupees; 

(c) where the contravention involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten years but which 

may extend to twenty years, and shall also be liable to fine which shall not 

be less than one lakh rupees but which may extend to two lakh rupees:  
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Provided that the court may, for reasons to be recorded in the judgment, 

impose a fine exceeding two lakh rupees. 

 Section  23: Punishment for illegal import into India, export from 

India or transshipment of narcotic drugs and psychotropic 

substances 

Whoever, in contravention of any provision of this Act or any rule or order made 

or condition of license or permit granted or certificate or authorization issued 

thereunder, imports into India or exports from India or transships any narcotic 

drug or psychotropic substance shall be punishable: 

(a) where the contravention involves small quantity, with rigorous 

imprisonment for a term which may extend to six months, or with fine which 

may extend to ten thousand rupees, or with both; 

(b)  where the contravention involves quantity, lesser than commercial quantity 

but greater than small quantity, with rigorous imprisonment for a term 

which may extend to ten years, and with fine which may extend to one lakh 

rupees; 

(c) where the contravention involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten years but which 

may extend to twenty years, and shall also be liable to fine which shall not 

be less than one lakh rupees but which may extend to two lakh rupees:  

 Provided that the court may, for reasons to be recorded in the judgment, 

impose a fine exceeding two lakh rupees. 

 Section 25. Punishment for allowing premises, etc., to be used for 

commission of an offence 

Whoever, being the owner or occupier or having the control or use of any house, 

room, enclosure, space, place, animal or conveyance, knowingly permits it to be 

used for the commission by any other person of an offence punishable under 
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any provision of this Act, shall be punishable with the punishment provided for 

that offence. 

 Section 27: Punishment for consumption of any narcotic drug or 

psychotropic substance 

Whoever consumes any narcotic drug or psychotropic substance shall be 

punishable: 

(a) where the narcotic drug or psychotropic substance consumed is cocaine, 

morphine, diacetyl- morphine or any other narcotic drug or any 

psychotropic substance as may be specified in this behalf by the Central 

Government by notification in the Official Gazette, with rigorous 

imprisonment for a term which may extend to one year, or with fine which 

may extend to twenty thousand rupees, or with both; and 

(b) where the narcotic drug or psychotropic substance consumed is other than 

those specified in or under clause (a), with imprisonment for a term which 

may extend to six months, or with fine which may extend to ten thousand 

rupees, or with both. 

2. The Prevention of Corruption Act, 1988 

When the Indian Penal Code was enacted in the year of 1860, it also defined 

and provided punishment for the offence of bribery and corruption against 

public servants, but later on during the World War II it was realized that 

existing law in Indian Penal Code was not adequate to meet the exogenous of 

the time and imperative need was felt to introduce a special legislation with a 

view to eradicate the evil of bribery and corruption and thereby the Prevention 

of Corruption Act, 1947 was enacted which was later an amended twice, are by 

the Criminal Law Amendment Act, 1952 and later in 1964 by the Anti 

Corruption Law Act 1964 based on recommendation of Santhanam Committee 

it was found to be inadequate to deal with offence of corruption effectively. To 

make anti corruption law more effective by widening their coverage and by 
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strengthening the provision the Prevention of Corruption Bill was introduced in 

Parliament. The Prevention of Corruption Bill having been passed by both the 

Houses of Parliament received the Assent of President on 9th September 1988. 

There are some offences and penalties under this Act, which are described as 

below: 

 Section 7: Public servant taking gratification other than legal 

remuneration in respect of an official act 

Whoever, being, or expecting to be a public servant, accepts or obtains or 

agrees to accept or attempts to obtain from any person, for himself or for any 

other person, any gratification whatever, other than legal remuneration, as a 

motive or reward for doing or forbearing to do any official act or for showing or 

forbearing to show, in the exercise of his official functions, favor or disfavor to 

any person or for rendering or attempting to render any service or disservice to 

any person, with the Central Government or any State Government or 

Parliament or the Legislature of any State or with any local authority, 

corporation or Government company referred to in clause (c) of section 2, or 

with any public servant, whether named or otherwise, shall be punishable with 

imprisonment which shall be not less than six months but which may extend to 

five years and shall also be liable to fine. 

 Section 8: Taking gratification, in order, by corrupt or illegal 

means, to influence Public Servant 

Whoever accepts or obtains, or agrees to accept, or attempts to obtain, from any 

person, for himself or for any other person, any gratification whatever as a 

motive or reward for inducing, by corrupt or illegal means, any public servant, 

whether named or otherwise, to do or to forbear to do any official act, or in the 

exercise of the official functions of such public servant to show favor or disfavor 

to any person, or to render or attempt to render any service or disservice to any 

person with the Central Government or any State Government or Parliament or 

the Legislature of any State or with any local authority, corporation or 
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Government company referred to in clause (c) of section 2, or with any public 

servant, whether named or otherwise, shall be punishable with imprisonment 

for a term which shall be not less than six months but which may extend to five 

years and shall also be liable to fine. 

 Section 9: Taking gratification, for exercise of personal influence 

with Public Servant 

Whoever accepts or obtains or agrees to accept or attempts to obtain, from any 

person, for himself or for any other person, any gratification whatever, as a 

motive or reward for inducing, by the exercise of personal influence, any public 

servant whether named or otherwise to do or to forbear to do any official act, or 

in the exercise of the official functions of such public servant to show favor or 

disfavor to any person, or to render or attempt to render any service or 

disservice to any person with the Central Government or any State Government 

or Parliament or the Legislature of any State or with any local authority, 

corporation or Government company referred to in clause (c) of section 2, or 

with any public servant, whether named or otherwise, shall be punishable with 

imprisonment for a term which shall be not less than six months but which 

may extend to five years and shall also be liable to fine. 

3. The Food Safety and Standard Act, 2006 

The main objective of the Act is to bring out the single statute relating to food 

and to provide for a systematic and scientific development of food processing 

industries. It is proposed to establish the Food Safety and Standard Authority 

of India, which will fix food standard and monitor the manufacturing, import, 

processing, distribution and sale of food, so as to ensure safe and wholesome 

food for the people. The food authority will be assisted by Scientific Committees 

and Panels in fixing standards and by Central Advisory Committee in 

Prioritization of work. The enforcement of legislation will be through the State 

Commissioner for Food Safety, his officers and Panchayati Raj and Municipal 

Bodies. There are some offences and penalties under this Act, which are 
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described as below: 

 Section 50: Penalty for selling food not of the nature or 

substance or quality demanded 

Any person who sells to the purchaser's prejudice any food which is not in 

compliance with the provisions of this Act or the regulations made there under, 

or of the nature or substance or quality demanded by the purchaser, shall be 

liable to a penalty not exceeding five lakh rupees. Provided that the persons 

covered under sub-section (2) of section 31, shall for such non-compliance be 

liable to a penalty not exceeding twenty five thousand rupees. 

 Section 51: Penalty for sub-standard food 

Any person who whether by himself or by any other person on his behalf 

manufactures for sale or stores or sells or distributes or imports any article of 

food for human consumption which is sub-standard , shall be liable to a 

penalty which may extend to five lakh rupees. 

 Section 52: Penalty for misbranded food 

Any person who whether by himself or by any other person on his behalf 

manufactures for sale or stores or sells or distributes or imports any article of 

food for human consumption which is misbranded, shall be liable to a penalty 

which may extend to three lakh rupees. The Adjudicating Officer may issue a 

direction to the person found guilty of an offence under this section, for taking 

corrective action to rectify the mistake or such article of food shall be destroyed. 

 Section 53: Penalty for misleading advertisement  

Any person who publishes, or is a party to the publication of an advertisement, 

which: (a) falsely describes any food; or (b) is likely to mislead as to the nature 

or substance or quality of any food or gives false guarantee, shall be liable to a 

penalty which may extend to ten lakh rupees. In any proceeding the fact that a 

label or advertisement relating to any article of food in respect of which the 

contravention is alleged to have been committed contained an accurate 



PG. DIP. IN CRIMINOLOGY & POLICE ADMINISTRATION                                                  PAPER-I  95

statement of the composition of the food shall not preclude the court from 

finding that the contravention was committed. 

 Section 56: Penalty for unhygienic or unsanitary processing or 

manufacturing of food 

Any person who, whether by himself or by any other person on his behalf, 

manufactures or processes any article of food for human consumption under 

unhygienic or unsanitary conditions, shall be liable to a penalty which may 

extend to one lakh rupees. 

 Section 59: Punishment for unsafe food  

Any person who, whether by himself or by any other person on his behalf, 

manufactures for sale or stores or sells or distributes or imports any article of 

food for human consumption which is unsafe, shall be punishable: 

i. where such failure or contravention does not result in injury, with 

imprisonment for a term which may extend to six months and also with 

fine which may extend to one lakh rupees; 

ii.  where such failure or contravention results in a non-grievous injury, 

with imprisonment for a term which may extend to one year and also 

with fine which may extend to three lakh rupees; 

iii. where such failure or contravention results in a grievous injury, with 

imprisonment for a term which may extend to six years and also with 

fine which may extend to five lakh rupees; 

iv. where such failure or contravention results in death, with imprisonment 

for a term which shall not be less than seven years but which may 

extend to imprisonment for life and also with fine which shall not be less 

than ten lakh rupees. 
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 Section 63: Punishment for carrying out a business without 

licence 

If any person or food business operator (except the persons exempted from 

licensing under sub-section (2) of section 31 of this Act), himself or by any 

person on his behalf who is required to obtain licence, manufacturers, sells, 

stores or distributes or imports any article of food without licence, shall be 

punishable with imprisonment for a term which may extend to six months and 

also with a fine which may extend to five lakh rupees. 

 Section 65: Compensation in case of injury or death of consumer 

Without prejudice to the other provisions of this Chapter, if any person whether 

by himself or by any other person on his behalf, manufactures or distributes or 

sells or imports any article of food causing injury to the consumer or his death, 

it shall be lawful for the Adjudicating Officer or as the case may be, the court to 

direct him to pay compensation to the victim or the legal representative of the 

victim, a sum: 

a.     not less than five lakh rupees in case of death; 

b.    not exceeding three lakh rupees in case of grievous injury; and  

c.     not exceeding one lakh rupees, in all other cases of injury:  

Provided that the compensation shall be paid at the earliest and in no case later 

than six months from the date of occurrence of the incident: Provided further 

that in case of death, an interim relief shall be paid to the next of the kin within 

thirty days of the incident. 

2.     Where any person is held guilty of an offence leading to grievous injury or 

death, the Adjudicating Officer or the court may cause the name and place of 

residence of the person held guilty, the offence and the penalty imposed to be 

published at the offender's expense in such newspapers or in such other 

manner as the Adjudicating Officer or the court may direct and the expenses of 
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such publication shall be deemed to be part of the cost attending the conviction 

and shall be recoverable in the same manner as a fine. 

3.     The Adjudicating Officer or the court may also: 

 a.      order for cancellation of license, re-call of food from market,  

  forfeiture of establishment and property in case of grievous injury  

  or death of consumer;  

b.    issue prohibition orders in other cases. 

4. The Foreign Exchange Management Act, 1999 

The provisions of this Act aims to consolidates and amending the law for foreign 

exchange with the objective of facilitating external trade, payments and for 

promoting foreign exchange markets in India. Section 13 of the Act provides 

penal provision in this context as under: 

 Section 13:Penalties  

If any person contravenes any provision of this Act, or contravenes any rule, 

regulation, notification, direction or order issued in exercise of the powers 

under this Act, or contravenes any condition subject to which an authorization 

is issued by the Reserve Bank, he shall, upon adjudication, be liable to a 

penalty up to thrice the sum involved in such contravention where such 

amount is quantifiable, or up to two lakh rupees where the amount is not 

quantifiable, and where such contravention is a continuing one, further penalty 

which may extend to five thousand rupees for every day after the first day 

during which the contravention continues.  

It is very relevant to mention here that any Adjudicating Authority adjudging any 

contravention under this section, may, if he thinks fit in addition to any penalty 

which he may impose for such contravention direct that any currency, security or 

any other money or property in respect of which the contravention has taken place 

shall be confiscated to the Central Government and further direct that the foreign 

exchange holdings, if any of the persons committing the contraventions or any part 
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thereof, shall be brought back into India or shall be retained outside India in 

accordance with the directions made in this behalf.   

5. The Prevention of Money Laundering Act, 2002 

The money laundering poses a serious threat not only to the financial system of 

countries, but also to their integrity and sovereignty. To obviate such threats 

international community has taken some initiatives. It has been felt that to 

prevent money laundering and connected activities and comprehensive 

legislation is urgently needed. To achieve these objectives, the Prevention of 

Money Laundering Bill, 1998 was introduced in the Parliament. The Bill was 

referred to the Standing Committee on Finance, which presented its Report on 

4th March, 1999 to the Lok Sabha. The Central Government broadly accepted 

the recommendation of Standing Committee and incorporated them in the said 

Bill along with some other desired changes. This Act having been passed by 

both the House of Parliament received the Assent of President on 17th January, 

2003. 

 Offences under Money Laundering Act 

Section 3 of the Act described “offence of Money Laundering”. Section 3 runs as 

under, “ Whosoever directly or indirectly attempts to indulge or knowingly 

assists or knowingly is a party or is actually involved in any process or activity 

connected/ proceeds of crime including its concealment, possession, 

acquisition or use and projecting or claiming) it as untainted property shall be 

guilty of offence of money laundering. Under section 4 of the Act there is 

provision for the punishment for Money laundering. According to section 4, 

“Whosoever commits the offence of money laundering shall be punishable with 

rigorous imprisonment for a term which shall not be less than three years but 

which may extend to seven years and shall also be liable to fine.  

Thus, the various agencies like CBI, CVC, Enforcement Directorate, Income 

Tax, RBI, Lokpal and LokAyuktas etc., are existing in our system to check the 

white collar crimes. But it is also important to note that series of scams like 2G 
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Spectrum, IPL, Adarsh Land Scandal, Food Scandal in U.P., Land Scandal in 

Tamil Nadu, the Corruption Charges against Ministries and Bureaucrats rocked 

and shaken the nation. The appointment of Head of Central Vigilance 

Commission of India, itself become controversial after Hon’ble Supreme Court 

made observation and questioned his appointment.  

Most experts believe that present laws are not adequate to control the white 

collar crimes, most perpetuates are well educated and they understand the 

limitations of present laws and take advantages of loopholes in the system. The 

nexus between politicians, bureaucrats and corporate criminals should be 

checked, controlled and which require impartial, committed and sincere 

investigating agencies and enforcement machinery.  
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2.8.0 Introduction                                            

The speed of technological advancement, increasing globalization, and the 

exponential growth of global markets have created opportunities for criminal 

activities, often with a low risk of detection and using new forms of anonymity. 

Preventing and combating new and emerging crimes is a challenging task. 

Crime is continually evolving and adapting. While organized crime, illicit drug 

trafficking and terrorism have been of major concern for the past two decades, 

other forms of criminal activity are now coming to the fore, such as cybercrime, 

sexual exploitation of children, environmental crime and trafficking in cultural 

property along with piracy, an old form of crime which has reemerged. These 

crimes may not necessarily affect all countries at the same rate or with equal 

severity. Factors in the emergence of these crimes include globalization, the 

proximity of poverty, conflict and weak rule of law to high value markets, and 
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the rapid appearance of new forms of modern technology and global 

connectivity.  

2.8.1 Organized Crime  

With the advancement of time and technology criminal behavior has also 

become more advanced. Organized criminals embrace criminality as a 

profession to earn their livelihood.  In so doing they organize themselves into 

criminal gangs/outfits and carry out their anti-social activities with skill and 

efficiency for profit or personal gain or in pursuance of certain political ideals.  

Sutherland and Cressy refer to it as an organization of vices. On the other 

hand, Lindesmith defined organized crime as “crime that involves the 

cooperation of several persons or groups for its successful execution”. According 

to Thorsten Sellin has described organized crime as “an enterprise organized for 

the purpose of making economics gain through illegal activities.”   

Thus, organized crime becomes an economy within an economy or government 

within government. Followings are the some important characteristics of 

organized crime: 

 A hierarchical structure: In organized crime there is a definite order or 

arrangement in the control and functions of the daily activities. 

 Centralized controlling Authority: The “top management” controls the 

whole organization and all activities. 

 Team work: It involves association of group of criminals and outsiders are 

not tolerated under any circumstances and will be eliminated even on 

suspicion of having edged in. 

 Method of conducting crime: Each organization has a standardized 

method of committing crime as well as definite rules of criminal conduct.  It 

has its own laws, customs and techniques.Before a particular crime is 

conducted, its details are carefully worked out and looked into.  This is a 

“policy matter” which is the responsibility of the top management.  After the 
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policy has been laid down, the actual job of carrying it out is given to a few 

people in the organization.  In this coordinated manner, the criminal act is 

carried out. 

 Essential outsiders: In every criminal organization, there are persons who 

do not directly participate in crime activities but who give protection to 

members of the gang, some such outsiders, are advocates, politicians.  

Protection may also be induced through corruption from law enforcement 

officials viz., police officers, state lawyers and judicial officers etc. 

 Division of labour: Organized Crime involves delegation of duties and 

responsibilities and specialization of functions. 

 Violence: Organized Crime involves the element of use of force to commit 

crime and to maintain internal discipline and restrain external competition.  

Thus, organized crime has been compared to a multinational corporation and it 

deals with: 

 Predatory crimes – hijacking, business, racketeering, terrorism 

 demand oriented crimes – criminal activities which are highly desired by 

some sections of the community viz., gambling, narcotics, prostitution (adult 

and child), slavery 

 the penetration of legitimate business by organized crime viz., trade unions, 

state corporations. 

2.8.2  Custodial Crime 

Custodial crime is considered as one of the worst crimes in a civilized society. 

Custodial deaths strike a heavy blow at the rule of law. Criminal law is 

absolutely essential in a society for maintaining law and order. Criminal law 

has to be strong enough both in its contents as well as in its implementation, 

without being oppressive. The primary purpose or function of the criminal law 

is to maintain security and stability in society.  
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Custodial violence means any kind of violence occurring in the custody whether 

legal or not, which is not warranted by the law of the land. Violence may be 

subtle or extreme like abusing, emotional or physical violence, thrashing and 

beating, rape or even death. The nature of custody may be judicial, police or 

under any institution obliged to take care of the inmates like hospitals, homes 

etc., or may be in the hands of terrorist organizations or armed groups or 

insurgents etc., Custodial violence means torture in police or other kind of 

custody.  

Thus, custodial crime means, “an offence caused against any arrested person or 

a person in custody when that person was in the custody of a police officer or a 

public servant who has power under any law to arrest and detain a person in 

custody during that period.” The Supreme Court of India in its landmark 

judgment of Saheli-a Women Resource Centre v. Police Commissioner of Delhi, 

AIR 1990, interpreted custodial crimes as a crime occurring during the period 

when some limitation is placed upon the liberty of the person either directly or 

indirectly, by the police. 

2.8.3 Sexual Offences   

With the advance of science, civilization and culture, the complexities of life 

have enormously multiplied. Modern mechanization and urbanization has 

brought about total disintegration of the ‘family’ institution which has created 

serious problems in human life. The control of parents over their wards has 

weakened considerably. In fact it is this parental negligence which is mainly 

responsible for growing indiscipline, and vagrancy among youngsters. 

Uncontrollable hooliganism among youths has become a serious problem for 

law enforcement agencies throughout the world. It has rather become a social 

disease. As a result of this unhappy development, the incidence of sex 

delinquency in the form of unmarried motherhood, abortion, rape, kidnapping, 

enticement, abduction, adultery, incest, indecent assault etc., has become too 
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common. The Indian Penal Code, 1860 recognizes eight major forms of sex 

offences which are punishable under the law and they are: 

1. Rape (Section 375). 

2. Intercourse by a man with his wife during separation (Section 376-A). 

3. Intercourse by a public servant with woman in his custody (Section 376-B). 

4. Intercourse by Superintendent of Jail, Remand Home etc. (Section 376-C). 

5. Intercourse by any member of the management or staff of a hospital with 

any woman in that hospital (Section 376-D). 

6. Assault or criminal force to women with intent to outrage her modesty 

(Section 354). 

7. Selling or buying minors for purposes of prostitution (Sections 372 and 

373). 

8. Unnatural offences such as carnal intercourse against the order of nature 

with any man, woman or animal (Section 377). 

Besides the above offences, incest and homosexuality are also crimes against 

sex in India.  

 Incest  

Incest is sexual relation or intercourse between persons so related by kindred 

affinity that legal marriage cannot take place between them. Incest was 

punishable with death in England in 19650. Subsequently, it was punishable 

with three to seven years penal servitude under the Incest Act, 1908. The 

consenting female was liable to same term of sentence. In Scotland, incest was 

punishable as an offence under the Incest Act, 1887. 

In India, however, incest though a prohibited act under the Hindu Law, is more 

or less common among some of the tribals, particularly the Gonds of Bastar in 

Madhya Pradesh. The reason being, while ‘sex’ means ‘pleasure’ to the civilized 
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people, for primitive race of Gonds it is ‘a pleasure as well as duty to its 

community as also to the super divinely power that has created life’. 

Surprisingly, the Indian Penal Code does not provide incest as a distinct 

offence. Although incestuous relationship can be brought indirectly within the 

purview of IPC only if it amounts to ‘child-rape’ when the victim of incest is 

below 16 years of age or ‘adultery’ when the willing female partner to incestuous 

sexual intercourse is married to some one. However, the fifteenth Law 

Commission of India in its 172nd Report of the year 2000 expressed great 

concern for sexual violence against children within their own families by near 

relative or any other person being in a position of trust or authority, towards his 

victim, and recommended inclusion of ‘incest’ as an offence in the Indian Penal 

Code. The Law Commission, inter alia, observed:- 

“If the sexual assault is committed by a person in a position of trust or 

authority towards the person assaulted he/ she shall be punished with 

Rigorous Imprisonment for a term which shall not be less than ten years but 

which may extend to life imprisonment and shall also be liable to fine”. 

 Homosexuals  

The homosexual may be either a passive individual who assumes the role of 

female, regardless of his true-sex or he (or she) may adopt the active role of the 

pair.  In either case, they go to the extremes to stimulate the roles they are by their 

nature or conditions to play. Homosexuality between adults is no longer an offence 

in England, West Germany, Norway and several other Western countries provided 

it is not done in a public place. In India it is, however, punishable under section 

377 of the Indian Penal Code, 1860, but it is pointed out that very recently it is 

declared unconstitutional by the Supreme Court of India.  

 Adultery  

Adultery is a sexual offence but really an offence against the marriage. When a 

man and a woman do sexual intercourse with each other and they are not 
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married partners but married either one or both of them with different persons, 

such sexual intercourse is termed as adultery. In India, a man is punishable for 

doing adultery but not the woman. Adultery in India is an offence against the 

husband with whose wife sexual intercourse is committed, but not against the wife 

with whose husband a woman gives her consent for sexual intercourse. The 

woman is not punishable even as an abettor, but it is also declared 

unconstitutional by the Supreme Court of India in a recent judgement. 

 Prostitution  

The sex-deviants resort to prostitution. The people engaged in this profession 

establish a big network because of huge turnover of money. Those who are in 

such trade are the person of immoral character who commits all sorts of acts 

for perpetrating this business. They make their links with the police, 

administration and politicians and overall they flourish because of societal 

tolerance. The causes of the prostitution as a profession in women may differ 

from woman to woman. Generally, the child-girls are kidnapped and they sold 

to the brothel-keepers and then these girls are brought up in such an 

atmosphere so that they may have no choice but to adopt this profession. A girl 

sometimes kidnapped but unyielding to the vicious designs of brothel-keeper 

may be forced to yield. Once she finds herself entrapped in such an 

atmosphere, it becomes difficult for her to come out from that for leading a 

virtuous life. She may take it her destiny to live immoral life because she may 

not be acceptable to society. Some women prostitute due to poverty. A woman 

by doing physical labour may not earn as much as she can earn by indulging in 

illicit relations so that she may support not only herself but other members of 

her family also. There are certain provisions in Indian Penal Code, 1860 which 

aim to prevent prostitution and illicit intercourse and there is a specific law to 

deal with this provision such as the Immoral Traffic (Prevention) Act, 1956. 

The Immoral Traffic (Prevention) Act, 1956 

Traffic in human beings is prohibited by the Constitution and the contravention 
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of this provision is an offence punishable in accordance with the law. The 

Constitution made a duty of Parliament to pass a law on this matter as soon as 

it might be possible after the commencement of the Constitution. In 1956, 

Parliament enacted Suppression of Immoral Traffic in Women and Girls Act. 

The Act was also a sequel to the International Convention of the Suppression of 

Traffic in Persons and the Exploitation by others held in 1950 in New York to 

which India was a signatory. The Act was amended in 1986 by which its title 

was changed to ‘The Immoral Traffic (Prevention) Act, 1956’. The International 

Convention as noted aforesaid and Article 23 of the Constitution both do not 

confine the prohibition of trafficking to women and girls only. The Amendment 

has widened the scope of the Act.  

The Act defines ‘brothel’ to include any house, room, conveyance or place or any 

portion of any house, room, conveyance or place which is used for purposes of 

sexual exploitation or abuse for the gain of another person or for the mutual 

gain of two or more prostitutes. “Prostitution” under the Act means the sexual 

exploitation or abuse of persons for commercial purposes and the expression 

“prostitute” shall be construed accordingly. To keep, manage or act or assist in 

the keeping or management of a brothel is an offence.  

 Pornography and Indecency  

Pornography has a tendency to defile the tender mind of the youth and corrupt 

them accordingly. The pornographic and indecent literature and other things 

are on rampant sale publicly. In fairs organized in the towns and villages such 

things are seen to be sold without any hitch. The movies by depicting the 

obscene and pornographic scenes also defile the mentality. The scenes of kiss, 

sharing the bed by the male actors and female actresses and other stimulating 

scenes in the films and television have got the access even in those homes 

where the children were not free to have the recreation in picture halls due to 

paucity of funds and parental control. The pornographic and obscene 

literature’s sale and circulation and obscene acts and songs doing or recital is 
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offence under sections 292 to 294 of the Indian Penal Code, 1860 and the 

Information Technology Act, 2000, but the action is less for these things. The 

racket of blue films being shown through video showing the actual sex scenes 

in natural and non-natural way is spreading fast as the cases are often reported 

of the police raid.  

2.8.4   Crime against Women  

The human society is quite different from the aforesaid regarding the actual 

position of the women as operating at present historically. The transitional 

transformation is affecting the peaceful family life and the worst victims of it are 

children. The man is symbolized as a master and the wife is expected to obey 

blindly is dictates. This is true not only amongst those who are illiterates but to 

a large extent amongst literate class also. In earlier society we find the women 

having no identity before their husbands. They were like chattels so that they 

could be disposed of by their husbands in any way. They could be killed by 

their husbands for the destruction of property.  Now such a pitiable condition 

has been legally abolished in India.  

 Female Child: A Burden to Some Families  

India society has witnessed great discrimination for the women. It is a well 

known fact that certain families in India did not like the daughters to be added 

to their families. The daughters were killed immediately after their birth by 

dashing their heads with force against the stones or rocks. That system has 

gone but still there are examples when for the family it is a great occasion for a 

son’s birth but not for a daughter’s. These days an alarming factors has 

emerged of pre-natal sex determination and consequent termination if the child 

in the womb is not of the sex as desired by the parents. The concept of male-

child dominating the society is so deep rooted that in certain families the boys 

are provided better facilities than the girls despite the fact that the daughters 

may prove to be more faithful and loving to their parents and families.  
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 Sati System  

The sati system whereby the woman was to burn herself on the funeral pyre of 

her husband was a great drawback in Indian society, sometimes the women 

were even forced to burn themselves as sati. After the burning of the woman, 

she was given all praise posthumously and sometimes the temples were raised 

as a mark of glorification. In modern India, the sati system has been 

discouraged and in course of time it has almost gone from Indian society but 

still some cases are heard. Despite the general provisions in  the Indian Penal 

Code,1860 to punish the abetment to suicide (Section 306) and attempt to  

commit suicide (Section 307)  a special law was enacted in 1987, i.e, the 

Commission of Sati (Prevention) Act, 1987.  

 Honour Killing 

The societal taboos are responsible for crime against women. The marriage 

against the wishes of the parents is considered a great sin in India and for it the 

women have to face all sorts of dignities and sometimes even they have to face 

death also. However, killing of not only the girls marrying against the wishes of 

their parents but killing of boys has also being reported.  

 Cruelty 

Under the Constitution of India, there is a fundamental duty of every citizen to 

renounce practice derogatory to the women. Mere declaration of a fundamental 

duty in the Constitution without transformation of thinking in the people is of 

no effect. The cruelty to the women is in practice practically at all levels in the 

society whether they are rich, middle-class, or poor housewives. It is otherwise 

that sometimes women are also seen practicing cruelty to their husbands and 

the families/ members of their husbands. Cruelty by either of the spouses is a 

ground of divorce under the Hindu Marriage Act, 1955 and also under the 

Special Marriage Act, 1954. Cruelty is also a crime. A new chapter XX-A was 

inserted in the Indian Penal Code, 1860  by the Criminal Law (Second) 

Amendment Act 1983 with a single section 498A declaring cruelty to a woman 
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by her husband or the relative of husband as a crime. 

 Bigamy  

Bigamy is an offence under sections 494 and 495 of IPC. Under the former 

section, marrying during the life-time of former husband or wife is an offence. 

Under the latter section, bigamy with concealment of former marriage from 

person with whom subsequent marriage is contracted is an offence.  

 Forced Sex  

In some tribals, there is a system of having sex by the women with the brothers 

of her husband. Due to falling sex ratio, this system is being adopted in other 

family also. Tripta, an eighteen year old tribal girl from Jharkhand, sold as a 

bride to a farmer Ajmer Singh, in Haryana’s male dominated girl starved social-

system was murdered when she refused to have sex with her husband’s 

brothers. Trafficking of women from the Eastern States is a common occurrence 

in Haryana due to adverse sex ratio, 820 of 1000 in the 0.6 age group as per 

census of 2001. 

 Dowry Death  

Dowry death is an alarming factor in the crimes against women. The more 

society is advancing, the more greed and materialistic attitude is infiltrating in 

every strata. The marriages which were once settled on the norm of heredity 

characteristics and virtues are no more the same. Dowry was prevalent in 

ancient time also but it was only a present to the bride from the side of her 

family and relatives. The present which was a symbol of love and affection has 

been taken over by the coercive demand of husband and his family from the 

family of the wife. To demand dowry either directly or indirectly from the 

parents or other relatives or guardian of a bride or bridegroom is an offence. An 

agreement for giving or taking dowry is void. If the dowry is received by any 

person other than the woman in connection with whose marriage it is given, it 

shall be transferred to that woman or her heirs and pending such transfer, that 
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person shall hold it in trust for the benefit of the woman or her heirs. Failure to 

do so is an offence. Section 304-B of the Indian Penal Code, 1860 have 

contained the provision in relation to dowry death. Section 304-B runs as 

under: 

“Where the death of a woman is caused by any burns or bodily injury or occurs 

otherwise than under normal circumstances within seven years of her marriage 

and it is show that soon before her death she was subjected to cruelty or 

harassment by her husband or any relative of her husband for, or in connection 

with any demand for dowry, such death shall be called ‘dowry death’ and such 

husband or relative shall be deemed to have caused her death.  

Whoever commits dowry death shall be punished with imprisonment for a term 

which shall not be less than seven years but which may extend to 

imprisonment for life. 

 Domestic Violence  

Domestic violence has been in practice in India against the women for a long 

time. The women are considered inferior to their husbands and the family 

members of their husbands. The women have to face all forms of physical 

violence and mental torture as their identity has no place. According to Dr. A.S. 

Anand, former Chief Justice of India, “Violation against women is a 

manifestation of historical power relations between women and men which have 

led to domination over and discrimination against women and is a social 

mechanism by which the ‘subordinate’ position of women is sought to be 

perpetuated. Women suffer even today, though, they constitute more than half 

of the world population. For the protection of the women from such type of 

domestic violence, the Indian Parliament has enacted in the year of 2005, the 

Protection of Women from Domestic Violence Act, 2005. This Act provides 

remedy under civil law to a woman victim of domestic violence so that the 

occurrence of domestic violence may be prevented in the society. Under the Act 

any woman who is or has been in a domestic relationship with the respondent 
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in an aggrieved person if she alleges to have been subjected to any act of 

domestic violence by the respondent.  

2.8.5 Crime against Children  

Crimes against children are not only diversified in nature but also in enormity. 

The family, the social system, poverty, anti-social elements, sex hunger, craze 

for the male child, failure of conception control, superstitious beliefs etc., are 

the vital factors of crimes against children.  

It is important to mention here that family culture is very much responsible for 

crimes against children of their own family. Girls are discriminately treated 

sometimes even with cruelty by their own parents due to illiteracy and societal 

tendencies. In the past, the girls were generally considered by the Indian 

masses as unfortunate since they had to go in the families of others after their 

marriages. These days the marriage of a girl means heavy expenditure and if after 

the marriage there is no congenial atmosphere in the husband’s house, then a 

further and perpetual set-back to the girl’s family. The pre-natal sex determination 

by the parents and alleged abortion centers in the form of private nursing homes 

are well active in the country. The cases are often reported by the print and 

electronic media. Even in cases of providing food clothes and education, the girls 

are discriminated as against the boys in certain families. 

However, there are certain laws, general as well as specific, to deal with the 

criminality against children, but these laws are sometimes not foolproof. The 

law only cannot be sufficient howsoever foolproof. Following are major types of 

crimes which are generally committed against the children such as: 

 Unwanted Child 

The pre-natal sex determination is also a cruelty and abortion in the ethical 

sense a murder of the child in womb by her own mother. The tendency has 

developed these days to get the child in womb aborted, because the child 

(mostly female child) being unwanted. In the same way, free-sex between the 
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spouses without use of contraceptives of sometimes failure in contraceptive 

systems may be cause of an unwanted child. The private medical practitioner often 

quacks earn a handful amount in abortions. The termination of unwanted 

pregnancies is not only a crime against the child in the womb but it is also a crime 

against humanity. In this reference, the provisions of the laws need to be looked 

into which are the Medical Termination of Pregnancy Act, 1971 and the Pre-

conception and Pre-Natal Diagnostic (Prohibition of Sex Selection) Act, 1994.  

Besides these specific laws, sections 312 to 317 of Indian Penal Code, 1860 also 

deals with the miscarriages, injuries to unborn children, exposure of infants 

and concealment of births etc., in the context of the child.  

 Causing Miscarriage 

Section 312 of Indian Penal Code, 1860 contained the provisions concerning 

causing a woman with child to miscarry, if such miscarriage is not caused in 

good-faith for the purpose of saving the life of the woman is punishable with 

imprisonment for a term, which may extend to three years or with fine, or with 

both; and if the woman, be quick with child, is punishable with imprisonment 

of either description for a term which may extend to seven years and also with 

fine. A woman causing herself to miscarry is also punishable as aforesaid.  

Committing the aforesaid offence without the consent of the woman whether 

the woman is quick with child or not is punishable with imprisonment for life, 

or with imprisonment of either description for a term which may extend to ten 

years and also with fine.  

With intent to cause the miscarriage of a woman with child, doing any act 

which causes the death of such woman is punishable with imprisonment of 

either description for a term which may extend to ten years and also with fine. 

If the act is done without the consent of the woman, it is punishable either with 

imprisonment for life or with the punishment above mentioned.  
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 Foeticide 

Foeticide is the crime against being born, while infanticide is the crime against 

unborn child and both are offences under sections 315 and 316 of the IPC 

respectively. It is important to note that the Pre-Conception and Pre-Natal 

Diagnostic Techniques (Prohibition of Sex Selection) Act, 1994, provides for the 

prohibition of sex selection, before or after conception and for regulation of pre-

natal diagnostic techniques for the purposes of detecting genetic abnormalities 

or metabolic disorders or chromosomal abnormalities or certain congenital 

malformations or sex-linked disorders and for the presentation of their misuse 

for sex determination leading to female foeticide or for matters connected 

therewith or incidental thereto  

 Abandonment and Exposure 

Abandonment and exposure of children is generally resorted to by the mothers 

delivering illegitimate children. The newly-born children are found abandoned 

or murdered and thrown in Nallahas and secluded places. This is done to 

conceal the child’s birth out of illicit relations by the unmarried girls, widows and 

divorces not remarried. Such acts are not only evil but highly immoral. There are 

sufficient legal provisions to penalize such acts but the legal provisions are of no 

help when the doer of such acts are deviants from the path of rectitude. The Indian 

Penal Code makes such acts offences under section 317. 

 Kidnapping and Maiming for Begging  

Begging as a profession is dangerous for infants. The professional beggars 

kidnap infants and engage them in begging. The money which these infants get 

in begging is taken by the kidnappers. The kidnapped infants are mutilated, 

blinded and physically, weakened and sometimes even not properly fed. Infants 

are not even supplied with proper clothes to suit them according to the weather 

old and torn clothes are given to them to wear and appear very poor so that the 

people may feel pity on these children and given them money and other things 

as alms. These children latter on become professional beggars and they also 
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adopt the same tactics which they get succession. To kidnap and train or force 

the infants for begging is a big crime against the humanity. Under section 24 of 

the Juvenile Justice (Care and Protection of Children) Act, 2000, employment or 

using any juvenile or the child for the purpose of causing any juvenile to beg is 

punishable with imprisonment for a term which may extend to three years and 

also with fine.  

 Buying and Selling of Children 

Trafficking of children from one part of country to another part of the country 

and from one country to another country is well known fact. Trafficking for 

immoral purposes has been dealt with offences against women and child. In 

this context, female children are worst victims of this practice.  

 Sale of Children due to Poverty 

Sale of children by their own parents due to poverty is another evil and crime 

against children. The children are sold for a meager amount so that the 

children may be saved from starvation and they may work for the purchaser 

and for the time being some money is also received as consideration to the 

parents. The minor girls are often given by their parents as a bride on price to 

the bridegroom-families. This practice is often heard although the practice is 

decreasing with the literacy and advancement of the society.  

 Child Labour  

The practice of child labour is very serious problem towards children. The Child 

Labour (Prohibition and Regulation) Act, 1986, defined the “child” as a person 

who has not completed his fourteenth years of age.  Under this Act, there is 

prohibition on children employment. The Act prohibits employment of children 

in certain occupations and processes as set forth in Part A of the Schedule or in 

any workshop wherein any of the processes is carried on. However, employment 

of a child is not prohibited in any workshop wherein any process is carried on 



PG. DIP. IN CRIMINOLOGY & POLICE ADMINISTRATION                                                  PAPER-I  116 

by the occupier with the aid of his family or to any school established by, or 

receiving assistance or recognition from Government.  

 Sexual Assault 

Rape is a heinous act that crosses all the limits against human dignity and 

more dastard, ghasty and brutish if it is committed against children. Rape by 

near relatives of the innocent children who are considered to be in their best 

protection is the worst of all. Father, uncle, brother are the persons in the 

family who have all the love and affection for the children. They are also 

responsible for their moral, spiritual and temporal development. If such 

relatives commit this act who can be trusted and the paternal, maternal and 

fraternal relations stand on shame, the worst of all depravity. Incestual 

relations are often reported in the leading dailies. The magnitude of such crimes 

both against the males and females remain hidden as such crimes are generally 

not reported. Besides, the cases are also reported of child abuse by the 

teachers.  

Sodomy and that too forced sodomy is an offence worse than rape against the 

male children. The cases are often reported of unnatural offences against the 

children and the young boys are often sodomised and sometimes murdered 

thereafter for the concealment of crime as often happens with rape victims.  

 Child Marriage 

Child marriage was considered to be a pious act in India. Kanyadan, i.e., the 

gift of daughter to her husband is an indispensable part of Hindu marriage. A 

Kanya is considered to be a girl who has not become Rajaswala, i.e., the girl 

which is no under menstruation. In other words, if the girl has attained the age 

of puberty, the general belief is that she is not fit for Kanyadan. This is a 

concept which inspires child marriage. The child marriages were in practice 

also due to the girls being considered as burden on the parents. A concept 

developed that the marriage of a girl must be solemnized as soon as it was 

possible. The concept is still in practice. If there is a delay in the marriage of 
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girl, the parents and other family members of girl are subjected to social 

ridicule and stigma. With the literacy and awareness regarding the physical and 

mental health of the girls and other factors, the practice of child marriage has 

decreased substantially, still in the some families child marriage is in practice. 

The Child Marriage Restraint Act, 1929 which is famous as Sharda Act 

prohibits the child marriage. The child for the purposes of the Act is a person 

under the age of 21 years if such person is a male and under the age of 18 

years if such person is a female. Prior to the Amendment of Act in 1976, this 

age was under the age of 18 years if a boy and under the age of 15 years if a 

girl. Now, the Prohibition of Child Marriage Act, 2006, prohibits the child 

marriages and in case of violation of this Act, then there are some penal 

provisions under this Act of 2006.  

 Employment of Children for Wrongful Acts 

The empty mineral water bottles after the consumption of the water thrown 

outside the railway compartments are collected by the children and they are 

refilled by their employers with ordinary water to be re-supplied through these 

children who are exposed to many dangers on the railway tracks. On the one 

hand, the children employed in such business are exploited by their employers 

and on the other hand they get the training of cheating the consumers who 

later on may develop immoral and criminal habits.  

 Police Torture 

The police torture against children like others is well-known fact. Kuldip Naiyar 

in his book, ‘IN Jail’ has given a vivid picture of police torture against children 

as to how the innocent children are lifted by the police, falsely implicated in the 

cases so that they can work in jail. When a child is incarcerated for no wrong of 

his within the four walls of the jail, not only his childhood is spoiled but he goes 

through all the trauma and tantrums of jail resulting in the total destruction of 

his personality.  
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 Thus, these are offences that are committed against children and legal 

provision should be seriously implemented for the welfare of the children, 

because the children are ‘National Asset’. 
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2.9.0 Introduction  

In modern Indian society, it is believed in the reformative method of criminal 

justice system. As we all know very well that criminals are not born, but 

circumstances turns them. So many jurists think criminals can make reform 

and have opinion if criminals find proper treatment without any hard 

punishment they can improve their attitude towards the society. Therefore, the law 
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makes the provisions for social reformation and reintegration by providing them 

probation, parole, pardon, remission and furlough in this direction, in which 

offenders are supervised by any prominent officers without sending jail them. 

2.9.1 Probation  

Man is not criminal by birth, but it is the circumstances that make him 

criminal. Many time criminal repents for his act. He wants to reform himself. 

Under such circumstances, to punish the criminal with sentence is not proper. 

This is the reason that later on, the correctional form of punishment emerged 

and probation is part of it. The term ‘probation’ is derived from Latin term 

‘probare’ which means ‘to test’ or ‘to prove’. Etymologically probation means ‘I 

prove my worth’. 

Hormer S.Cunnings expressed that ‘probation is a matter of discipline and 

treatment. If probationers are carefully chosen and supervision work is 

performed with care and caution it can work miracles in the field of 

rehabilitation. According to Dr. Walter c. Reckless, “Probation means the 

suspension of the order of punishment passed by the court against the convict”. 

Elliot described that to reduce the period of punishment by the court in case of 

convict on the condition of good conduct is probation. Similarly, Don M. 

Gottfriedson observed that probation as a procedure by which a convicted 

person is released by the court without imprisonment subject to conditions 

imposed by the court. According to Richard Chappel, “probation is good 

alternative of giving opportunity to the criminal to reform himself instead of 

punishing him.   

Thus probation is part of the decision making process of judges at the time of 

sentencing. Under this, liberal attitude is taken toward criminals and sympathy 

is expressed towards him so that he may improve his conduct while in the 

society. In the words of Sutherland, “Probation is that situation of suspension 

of punishment of a criminal in which he is given freedom on the condition of 

maintenance of good conduct and State helps him in becoming a person of good 

conduct by its personal supervision.”  Hence, it can be said that probation is a 

treatment reaction to law breaking and an attempt to mitigate the rigorous of 

the offender rather than making him suffer incarceration in the prison 

institution. 

2.9.1.1 Characteristic of Probation  

Following are the main characteristic of probation: 

(a) Under probation, the order of punishment is kept under suspension. 

(b) Under this, the criminal is given the chance to reform himself. 
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(c) Instead of sending the criminal to prison, he has given an opportunity to 

 reform himself by living in the society. 

(d) Under probation, criminal is released subject to certain condition i.e, 

 maintenance of peace, good conduct and non repetition of crime etc. 

(e) The criminal has to give bond, submit security and guarantee as regard 

 the compliance of these conditions. 

(f) On violation of these conditions, the criminal may be put to prison again.  

(g) During the period of probation, the criminal is put under the vigilance of 

 probation officer. 

2.9.1.2 Object of Probation 

Following are the main objectives of probation such as: 

(i) To give the opportunity to the criminals to reform himself. 

(ii)  To make him rehabilitation. 

(iii) To keep him separate from the company of habitual offenders. 

(iv) To give him the opportunity to repent upon his act.  

(v) To keep them separate from the repetition of the crime in future. 

2.9.1.3 Relevant Factors considered for Probation 

Following are the some important factors to be considered by the lawful 

authority while giving the benefits of probation to the prisoner. In other words, 

the court should consider the following factors while giving the benefits of 

probation: 

(a) The age of criminal 

(b) Previous conduct of criminal  

(c) Character of criminal 

(d) Nature of crime 

(e) Circumstances of the case 

(f) Prior conviction 

(g) Report of probation officers etc. 

2.9.1.4 Conditions for Granting Probation 

The benefit for probation can be granted, if the following conditions are 

satisfied: 

(a) The crime is of very simple nature i.e, it is not of very severe nature. 

(b) The criminal has not committed the crime earlier. 
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(c) The criminal should not be a habitual offender. 

(d) The prior conduct of criminal has been good. 

(e) The trial of case has continued for a very long time. 

(f) The criminal has the spirit of reform and has repentance of his criminal 

 conduct. 

(g) The criminal is not punishable with death penalty or life imprisonment. 

2.9.1.5 Probation Law in India 

In India probation received statuary recognition for first time in the year of 1898 

through section 562 of the Code of Criminal Procedure, 1898. Under the 

provision of this section, the first offender convicted of theft, dishonest 

misappropriation or any other offence under the Indian Penal Code, 1860 

punishable with not more than two year imprisonment could be released on 

probation of good conduct at the discretion of court. Later on, the Children Act, 

1908 also empowered the court to release certain offenders on probation of good 

conduct. Similar provisions existed in the Children Act, 1960 which now stands 

repealed consequent to passing the Juvenile Justice Act, 1986.  

The scope of probation law was extended further by legislation of 1923. 

Consequently to Indian Jail Reforms Committee’s Report (1919-20), the first 

offenders were to be treated more liberally and could even be released 

unconditionally after admonition. The first offenders were now classified under 

two categories, namely: 

(i) Male adult offenders over twenty-one years of age; and 

(ii) Young male adult offenders under twenty-one years of age and female 

 offenders of any age. 

After the Indian independence, certain concrete steps were initiated to 

popularize probation as a correctional measure of treatment of offenders. All 

India Jail Manual Committee was formed to review the working Indian Jails and 

suggest measure for reform in the system. The committee in its Report of 1957 

pointed out that there was no liaison between the government, the probation 

personnel, the police and the prison administration in the implementation of 

probation law. Consequently to the Report of All India Jail Manual Committee 

(1957-59), the Government of India decided to have a comprehensive legislation 

on probation of offenders named the Probation of Offenders Act, 1958. The Act 

provides four different modes of dealing with youthful and other offenders in 

lieu of sentence subject to certain conditions and these include: 

1. Release after admonition 
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2. Release on entering a bond on probation of good conduct with or without 

 supervision and on payment by the offender the compensation and costs 

 to the victim if so ordered, the courts being empowered to vary the 

 conditions of the bond and to sentence and impose a fine if he or she 

 failed to observe the conditions of the bond. 

3. Persons under twenty one years of age are mot to sentenced to 

 imprisonment unless the court calls for a report from the probation 

 officers or records reasons to the contrary in writing. 

4. The person released on probation does not suffer a disqualification 

 attached to a conviction under any other law. 

Thus provision of this Act are not only confined to offences committed under 

the Act but they extend to offences under other laws such as the Prevention of 

Corruption Act, 1947; the Prevention of Food Adulteration Act, 1954; the 

Custom Act, 1962; the Prevention of Black Marketing and Maintenance of 

Supplies of Essential Commodities Act, 1980; the Conservation of Foreign 

Exchange and Prevention of Smuggling Activities Act, 1974; the Narcotic Drugs 

and Psychotropic Substance Act, 1985 etc.  Besides this, the Probation of 

Offenders Act, 1958; the provision of sections 360 and 27 of the Code of 

Criminal Procedure, 1973 and the Juvenile Justice (Care and Protection of 

Children) Act, 2000 are also provide for the release of certain offenders on 

probation.  

Thus, probation is not a “let-off” as alleged by some critics because the 

probationer must either respond favorably to reformation or suffer 

imprisonment later. The original offences remains punishable throughout the 

period of probation and offenders is liable to be punished in case he violates the 

conditions of the probation order. Again, probation is also not a compulsive 

measure as it rests on voluntary acceptance of conditions by the probationer. It 

depends on the willing co-operation of the probationer to refrain from violating 

probation law and abide by the terms of probation order. 

2.9.2 Parole (Special Leave) 

Normally, a prisoner released after completed his full term of sentence. He is 

than a free man without any restrain against any repeating crime. He may feel 

that he has paid off his debt to society and therefore is ready to have another 

offence debited to his account. Some corrective methods have been devised to 

bring about the rehabilitation of inmates so that they can adjust themselves to 

free society after their final release from the prison institution. Parole is one 

such device which seeks to protect society and assist the ex-prisoner in re 
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adjusting himself to a normal free life in the community. Thus, it has a dual 

purpose, namely protecting the society and at the same time bringing about the 

rehabilitation of the offenders.  

The word parole derived from French word “je donne ma parole” which means “I 

give my word”, while the dictionary meaning of parole is “word of honour”. 

Parole is also known as premature release of offenders after a strict scrutiny of 

long term prisoners, under the rules laid down by various governments. In 

present time the utility of parole is being experienced because it is simple 

method of reducing crowd in the prisons. Its main object is not to keep 

prisoners in the four walls of prison for a very long time, because keeping in the 

four walls is not beneficial to the family, society and government. Hence, parole 

is not a new technique. The failure of British system of penal transportation 

and its unsatisfactory consequences led to origin of parole in England. The 

abolition of transportation of prisoners as a penal servitude resulted into 

overcrowding of British prisons. Consequently, a new method known as “Ticket 

on Leave” was introduced. After serving a part of the sentence under strict 

surveillance, the prisoners was granted a ticket of leave which was earned by 

them through their good behavior and work. This permitted him to enjoy a kind 

of conditional freedom under supervision. Maconochie is indeed as the “father 

of parole”.  

2.9.2.1 Definitions of Parole 

The definition of parole has been given by different jurists, judges, and 

criminologists. According to J.L.Gillin, “parole is the release from a penal or 

reformative institution, of an offender who remains under the control of 

correctional authorities, in an attempt to find out whether he is fit to live in the 

free society without supervision.” Another criminologist, Donald R.Taft defined, 

“parole is a release from prison after part of sentence has been served, the 

prisoners still remaining in custody and under stated conditions until discharge 

and liable to return to the institution for violation of any of these conditions.” 

Prof. Sutherland considered parole as liberation of an inmate from prison or a 

correctional institute on condition that his original penalty shall revive if those 

condition of liberation are violated. Sir Robert Cross observed that parole is the 

release of a long term prisoner from a penal or correctional institute after he 

has served a part of his sentence under the continuous custody of State and 

under conditions that permit his incarceration in the event of misbehavior.  
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2.9.2.2  Objectives of Parole 

The main objectives of parole technique as stated in the model prison manual 

are: 

 To enable the inmate to maintain continuity with his family life and deal 

with family matters. 

 To save the inmate from the evil effects of continuous prison life. 

 To enable the inmate to retain self confidence and active interest in life. 

 To create confidence in the prisoners to reform themselves. 

 To encourage them to lead a disciplined life by keeping them under 

supervision. 

 To reduce crowd in the prison. 

 To keep separate the prisoners from the long term evils of prison life. 

 To keep the prisoners under the fear that if they violate the conditions of 

parole they can again put to prisons.   

2.9.2.3  Parole in India 

In India, prison reforms did not emerge out of social movement but necessarily 

an outcome of the worst conditions of treatment faced by the political sufferers 

in prisons during the period of their imprisonment. They repeatedly launched 

protests with the prison authorities and made all possible efforts to see that the 

rigors of prison life are mitigated and prisoners are humanely treated. In the 

meantime, the reformative trend which was gaining momentum in the field of 

penology all around the world also gave fillip to the cause of correctional 

method of treatment of offenders in India. It was realized that confining convicts 

in closed prison cells hardly serves any useful purpose. The overall effect of 

these changes brought about significant reforms in prison administration in 

India during half of twentieth century. In India the grant of parole is largely 

governed by rule made under the Prison Act, 1894 and the Prisoners Act, 1900. 

Each State has its own parole rules, which have minor variation with each 

other.  

2.9.2.4 Conditions for Parole 

The benefit for parole can be granted to the prisoner, if the following conditions 

are satisfied: 
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(1) The paroled person should hold the permit always and should produce 

 on being tendered by any police officer or magistrate or any other 

 competent authority. 

(2)  He shall not associate with notorious bad character, ruffians and anti-

 social elements. 

(3) He shall not indulge in coercing any of the witness or complainants to 

 adduce evidence in his favor. 

(4) He shall obey all laws and public ordinance. 

(5) He shall not indulge in alcoholism, intoxicating beverages and narcotics. 

2.9.2.5 Procedure for Parole 

The prisoner should be present at his hearing when the granting or revoking of 

parole is being considered. A prisoner should not have to apply for parole, but 

prisoners being considered for parole should be assisted by staff in developing 

parole plans. Basic information regarding offender that should be available to 

the Parole Board at any hearing for parole and it include: 

(a) a report on the inmate’s prior history 

(b) a report on his adjustment in the institution 

(c) a pre-parole investigation report from community 

However, every offender eligible for parole should be involved in a programme 

for pre- release preparation. Supervision of parolees should be carried out by 

full time paid staff. Supervision should not consist of entirely written reports, 

but house and community contacts should be made. 

2.9.3 Pardon 

A pardon is defined in criminal law as an official act of forgiving a crime. A 

pardon may be granted under the executive powers of government. By granting 

a convicted person a pardon, the conviction is eradicated from the records, the 

person is freed from further punishment and penalties, and may not be retired 

for the same offense.  Article 72 of the Constitution of India confers the power 

upon the president to grant pardons, reprieves, respites or remission of 

punishment or to suspend, remit or commute the sentence of any person 

convicted of any offence. On the other hand, Article 161 confers similar powers 

upon Governor of the State in respect of any offence against any law relating to 

a matter to which the executive power of the State extends.     

2.9.4 Remission 

The system governing premature release and remission has been an integral 

part of our prison administration for over a century now. It has been 

functioning as a positive incentive to prisoners for good behaviour and work. 

The system came as a transitional step from mere custodial confinement to 



PG. DIP. IN CRIMINOLOGY & POLICE ADMINISTRATION                                                  PAPER-I  127 

reformative treatment of offenders in which good behaviour and constructive 

work were considered essential prerequisites for reducing the term of 

imprisonment on an individualized basis. 

Remission means a lessening or reduction in the severity of something or a 

release from penalty. Remission comes from the Latin term “remissionem” 

which means to relaxation or sending back. In other words, it is the reduction 

of the amount of sentence without changing of its character, i.e., a sentence of 5 

years may be remitted to three years. The Supreme Court in the case of Kartar 

Singh v. State of Haryana, AIR 1982, defined the term remission in following 

way: 

“an order of remission does not interfere either with the conviction or the 

sentence recorded by the court which remain intact. It merely affects the 

execution of the sentence and free the convicted person from his liability to 

undergo the full term of imprisonment and an accused, as such has every right 

to press his appeal against the conviction and sentences imposed upon him 

notwithstanding full remission”.      

2.9.4.1 Authorities to Grant Remission 

The object of conferring the judicial power on President is to correct possible 

judicial error. Article 72 of Constitution empowers the President and similarly 

Article 161 empowers the Governors of State to grant remission of punishment 

or sentence of any person convicted of any offence according to their 

jurisdiction. Section 432 of the Code of Criminal Procedure, 1973 (herein after 

read as Cr.P.C) also empowers the appropriate government to remit the whole 

or any part of sentence on some conditions. Thus, it is important to mention 

here that for the purpose of remission of prisoner, under section 432 of Cr.P.C, 

the period of remission is to be computed on the basis of actual period to be 

spent in jail and not on the basis of total period of different sentence awarded to 

convicts.   

2.9.5 Furlough 

Furlough is variously known as temporary leave, home visits or temporary 

community release. For decades, prisoners have occasionally granted short 

furlough to inmates who were suddenly faced a severe family crisis such as a 

death or grave illness. Hence, furlough is to be granted to the prisoner 

periodically irrespective of any particular reason merely to enable him to retain 

family and social ties and avoid ill-effects of continuous prison life. The period 

of furlough is treated as remission of sentence. 
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2.9.5.1 Conditions for Furlough 

The sanctioning authority shall grant furlough to a prisoner subject to his 

executing a personal bond or giving cash security and also subject to a surety 

securing a bond if so required. The release further may be subject to all or any 

of the following conditions: 

a) The place of residence where the prisoner will reside during the period of 

furlough should not be go beyond the jurisdiction of court granted furlough. 

b) The said prisoner must be of a good behavior and should not lead dissolute 

life. 

c) The said prisoner will surrender himself to the superintendent of the prison 

from which he was released on the expiry of furlough. 

d) The said prisoner should report once a day to the officer-in-charge of the 

police station during the period of furlough.  

2.9.5.2  Breach the Conditions of Furlough: Consequences  

The Superintendent shall have the power to award any of the punishments 

enumerated under the Act, subject, in the case of separate confinement for a 

period exceeding one month, to the previous confirmation of the Inspector 

General. No officer subordinate to the Superintendent shall have power to 

award any punishment whatever.  

Thus, the breach of conditions for suspension of sentence or furlough are 

declared as prison offences under the Prison Act, 1894 and in case of any such 

breach, the Superintendent of the prison is empowered to punish for such 

offences and imposing various punishments under this Act. So without 

providing aftercare service to the prisoners who has undergone a long term 

imprisonment, the processes of rehabilitation cannot be completed. 
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